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Mypanos A.H.*

B TpetheM HOMepe “MocKOBCKOrO XypHana MeXIyHapoAHOro rnpasa”
32 2001 . 6b1na ony6nukoBana cratbs “Ipusnanue unun NIPUBEJEHME B HC-
TIOJIHEHUC PCIICHNS MEXTYHAPOIHOTO KOMMEPYECKOro apbuTtpaxa: o6s3a-
TEALHOCTD TAKOTO PELUEHHA, BCTYIUIEHHE €0 B CHITY M HEKOTOPBIE HEACHBIE
MOMEHTLI IPOUCYPbI, B TOM YHC/IE B COOTHOLLEHHMH C BOTIPOCOM 06 OTMEHE
pewenus. Hexotopsle napanneny ¢ BHyTpHHALMOHAIBHBIMHU TPETEHCKUMH
PELUCHUAMU”, B KOTOPOI BOMpoc 06 06S3aTeNnbHOCTH PeILEeHHit TpeTelic-
KHX CYNOB (BKJIIOUas MEXIyHAPOMHBbI KOMMEpUECKHit apOUTpax) KpaTko
yxe Obu1 paccMoTpen' . TeM He MeHee, 3TOT BOINIPOC 3aC/IyXUBaeT GonblLe-
O BHUMAHUS, H, KPOME TOT0, HEKOTOPbIE MOMEHTBI, YKa3aHHBIE B TONbLKO
HTO YNOMAHYTOH CTaThe, BO M30EKaHME UX NPEBPATHOrO NOHUMAHUS Tpe-
OyIOT OnpeseneHubIX MosCHeHUiI.

1. Kax y:xe roBopunocs B ykasanHoi CTATbE?, POCCHICKOE 3aKOHONATE N b-
CTBO NPU3HACT Ka4eCTBO 00A3aTENBHOCTH 32 PELIEHHAMH MEXYHapOIHO-
ro KOMMepueckoro apburpaxa (BbIHECEHHBIMH KaK B Poccun, Tak n'3a rpa-
HHLEH), a TaloKe 32 UHOCTPAHHBIMU TPETEHCKUMH PELICHUAMHU (Ha KOTO-

* ¥ .
Mypanos Anekcaunp Hropesuu — K.10.H., HOUEHT Kadeapbl MEXAyHAPOAHOTO YacTHOrO
H rpaxiancroro npasa MITUMO (Y) MU Pocenn, ansokarckas (upma “MonacTeipckuii,
31062, Cemenon & Mapruépn’” (www.muranov.ru).
1 O O o &
Bvaxou CTathe H B Hacrosweli pabore He paccMaTpHRAIOTCS pelenus Tperehckux cynon
" ACHCTBYIOMINX B COOTBETCTBUM ¢ [IpHnoxennem Ne 3 “I] i :
o OJIOKCHAE O TpeTclickoM cyne”
x TTIK PC®CP. P o

2 Mocrosekuii KypHAI MOXAYHApOaHOTO npasa, 2001, Ne 3. C. 71, 77.
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peie pacrnpoctpansercs Hoio-MopKekas KOHBEHUMS O MPU3HAHMK U NpHBE-

.. JICHHW B HCIIONHEHHE MHOCTPAHHbIX apOUTPaXxKHbIX pelteHui ot 29 nexab-
pa 1958 r3): 06 3TOM IpPAMO CKa3aHO B myHKTe 1 cTaTby 35 3aKona PO ot

-7 mrons 1993 r. Ne 5338-1 “O mexnyHapOIHOM KOMMEPUECKOM apOuTpa-
ke, a Taxke B cratse 111 Hpro-Hopkekoit koHBeHmpu®.

OnHaKo TaKyro 0053aTENIbHOCTh HY B KOEM CITyuae He CIIeHyeT OTOXIE-
CTBISTH C 00A3aTENBbHOCTHIO PEUISHUH rOCyAapCTBEHHBIX CYLOB, O KOTO-
pO¥i rOBOPUTCS, HAarprMep, B ITyHKTe 1 cTateu 6 PeaepansHOro KOHCTUTY-
uvoHHOTO 3akoHa oT 31 mexabps 1996 . Ne 1-OK3 “O cynebHowm cucteme
Poccwiickon @enepaunu’™: “Bemynuguiue 8 3aKOHHYIO CUNLY NOCINAHOB/E-
Hus (hedepanvrulx cy00s, Mupogslx cyodeil u cydog cybwvexmos Poccuiickou
Dedepayuu, a maxoice Ux 3aKOHHbIE PACNOPAICEHUS, MpebosaHus, hopyye-
HUSL, 8b1306bl U Opy2lie 0bpaueHus AGIAI0OMes 06s3amenvHuiMy 015 6cex 6e3
UCKNIOYEHUS Op2aH08 20CY0apCMBEHHOU GLACMU, OP2AHO8 MECTHO20 Ca-
MOYnpagnenus, obuecmeenHvix 06veOuHeHuti, QONNCHOCMHBIX MUY, OPY2uX
husuveckux u rOpUOUYECKUX Uy U NOONEdICam HEeyKOCHUIMENbHOMY UCHOI-
HeHuto Ha écell meppumopuy Poccuiickoti @edepayuu’”. Kak yxe ynomu-
HAJIOCh B YKa3aHHOM cTarhe’, €Clli BCTYNMBLUKMM B CUILY U UMEIOLUM 00si-
3aTeJIbHOCTh PELIEHHAM [OCYNApCTBEHHBIX CYNOB Cpa3y NPHUCYIEe Takoe

3Bepomocti Bepxosroro Corera Colosa Coserckux Counanuctrueckux Pecnybnui, 1960,
Ne 46, cr. 421, TToanucana npeacrasutenem CCCP B Huio-Hopxke 29 sexabps 1958 . Bery-
nuna B cuny 7 mons 1959 r. Patuduurporana IMpesnauymom Bepxonnoro Cosera CCCP
10 asrycra 1960 r. ns CCCP scrynuna B cuity 22 nosibpa 1960 r.

4], Apbumpasicroe pewienue, He3agUCLMO OM ThO20, 8 KAKOT cmpare OHO Bbl0 GLIHECEHO,
Hpu3Haemcs OGA3ANteIHBIN, 1 APY NOOAYE 6 KOMNEMeHMHBI CYyO NUChMEHRHO020 Xodamdii-
cmea npueodUmcs @ UCHONHEHUE C YUemOM NOA0JICeHUL] Hacmoswell cimambvy 1 cnamau
36" (Benomocrn Cwesna napoansix genyraros Poccuiickoit Mepepauvy 1 Bepxosuoro
Cosera Poccuiicroit Mepepaunn, 1993, Ne 32, cr. 1240 (TTopuepicuyro mioio. — MLAL)).

Yraxem 0c060, HTO B HACTOALLEH CTaThe BLIACPIKKH H3 HOPMATHMBHBIX aKTOB M CYACOHBIX
pelIenuit IPHBOAATCS II0 TCKCTAM, CORCPKALMMCS B SNICKTPOHHBIX CIIPABOUHBLIX PABOBLIX
crctemax “I'apant” u “Koucynsrantllnioc”.

3 “Kaxcooe fozosapusatowjeecs Focydapemso npusHaem apbumpaicbie Pewenus Kax
00A3QUNENLHBIE U NPUBOOUN UX 6 UCHONIEHUE 8 COOMBERICMEUL C NPOYCCCYANLHLIMU HOP-
MaMu Mol meppumopul, 20€ UCHPAWIGAenIcs NPUIHANUE It NPUGEOEHUE 6 UCHONHEHUE INUX
peuienul, Ha YCROGUSX, U3N0JNCEHHBIX 6 HUMICeCAedyiowux cmambsax. K npusnamuo u npuse-
0CHUIO 6 UCHOMNEHUE apOUMPAdICHbIX Peenitil, K KOMOPbIM NPUMEHAECNICS 1AMoL asn
Kongernyus, ne QoMICHbL NPUMEHAIMLCA CYUjECINGelio Gonee 0GpeMeNttmensible YeaQaUs.
wn Gonee GbLCoKIE NOWLIHLL UAL CEOPLI, YeM e, KOMOPBIE CYUeCnEYIon s NPU3NAILUSL U
npusedenius g ucnonitenue euympennux petueriuil” (floauepkayto Muoro. — MLA.).

¢ Cobpauue 3akonoparenscrsa Poccniickoit depepauun, 1997, Ne 1, e 1.

"MocxkoBckuii >i<ypHan'Menc}lyﬂapozmoro nipasa, 2001, Ne 3. C. 79.
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CBOMCTBO, KAK MCTHOJHUMOCTb (TO €CTh BO3MOXHOCTb TPEOOBATL X IPH-
HYIUTEILHOW peasii3alyu), TO PeIUCHUs MEXIYHAPOAHOT0 KOMMEPUYECKO-
ro apburpaxka U HHOCTPaHHbIX TPETEHCKHX CYNOB TAKOrO CBOHCTBA M3HA-
yaJIbHO HE UMEIOT, XOTA U NPU3HAIOTCA 00s13aTeNbHBIMU. Pelienne Mexay-
HAPOJHOrO0 KOMMEPUECKOro apOuTpaXka MM MHOCTPAHHOTO TPETEHCKOro
cyaa MOXeT HayaTh 00naaars 3TUM CBOMCTBOM TONBKO MOC/IE TOrO, KaK ro-
CYHapCTBEHHbIM CyA CBOMM aKTOM YAOBIETBOPHT XOAATaHCTBO O MpH3HA-
HWM WIX NPUBENEHUM B HCITOJIHEHVE TAKOro PELUEHHMS, U JAaHHBII cyned-
HbIM aKT BCTYNUT B CHITY.

1.1. IIpuMeHNTEIbHO K KauecTBY O0A3aTENbHOCTH PEILEHUH MEXIyHa-
POJIHOTO KOMMEPYECKOro apOuTpaXka 1 MHOCTPAHHBIX TPETEHCKUX CyHOB
HeoOXOAMMO YNOMSHYTh €lie 00 OAHOM MOMEHTE.

Peluenyis rocynapCcTBeHHBIX CYIOB PaBHbl B [aHe 06s3aTeNbHOCTH HOP-
marusHpiM axtam®. Tlpyu 3TOM peub JOMKHA UATH HE TONbKO O JIHMHAX,
B OTHOILEHUN KOTOPLIX IOCYJAPCTBEHHBIMU CYJaMU BLIHECEHBI PELICHM:
KOHEYHbIE BbIBOMIbI MOCIEAHMX, U3JIOKEHHBIE B PE30JIOTUBHON yacTH, 06s-
3aTeNIbHBI Y JUIs BCEX Mpouux Jul. Jpyroe aeno, yTo nodoe NHuo, HE yda-
'CTBOBABLLIEE B fieNe, BIpaBe OOPaTUTHCS B CYA 3a 3aLUUTOH CBOUX NpaB H
3aKOHHBIX MHTEPECOB, €CIIN CUUTAET, YTO 00A3aTENbHOE PELIEHHE FOCYAap-
CTBEHHOTIO CY/la UX HAapylUaeT, U MOXKET TPeOOBaTh BbIHECEHHSA OT/EIBHOrO0
pELIEeHHUs B LENAX CO3MaHUs AJist ceOs U3BATHH U3 pexuma 0043aTeNnbHOCTH
NEPBOHAYANIBHOIO PELIEHKs, NTONOOHO TOMY, KaK U3 JEHCTBMsSE HOPMAaTHB-
HBIX aKTOB MOTYT CO34aBaThbCs OINPENEIIEHHbIE HUCKIIOUEHHs N1 KOHKpET-
‘HBIX JLe’.,

$KommenTapuii k ApGrTpaXxHoMy npolieccyanboMy Kopekey Pocceuiickoit Menepawnn (pe-
nakuponnas xonnerus: Skosaes B.®. (TIpencenarens Briciiero Apourpaxhoro Cyna Pd);
10kos M.K. (nepauiii 3amecturens Tpencenarens Boiciuero Apdurpaxnoro Cyna PO); TTo-
xmenku B.B. (3amecturens Mpeacenarens Komutera no 3akoHoparenbcrsy U cyaeGHO-

nc)pgaoaoﬁ pedopme Tocynapcrsennoi dymer)). — M.: ¥Opuanueckas dupma “Konrpakr”,
1995. C. 32.

’ lIMeHHO 9THM OGBSICHACTCS CMBICH NYHKTa 3 cTathbi 16 MpoekTa HOBOTO ApPBHTPAKHOTO
npoueccyansHoro xonekca PO (“Obszamenvrocms cydebubix akmos ne auuaem auy, He
YUaACMBOBasUILX 6 0ene, BO3MONCHOCIU 0Bpamunbes 8 apbumpasicubill ¢y0 3a 3auumotl
HAPYWENHBIX DMUMI GKMAMU UX NPAE U 3AKOHHBIX unmepecog”). DTOT NPOEKT BHECEH Ha
paccmoTtpenne Tocynapcraennoit Jymnt ®enepansrnoro CoGpanns Pocenu Buiciunm Ap-
Gurpaxnbiv Cynom P, a TTocranosnennem Iocyraperensoii Jymsl ot 11 anpens 2001 .
Ne 1345-111 I'’] ox Ov11 npuust B nepsom wrennu (CoGpanue 3axoHomaTensctsa Poccuiic-
xoit Pepepaun, 2001, Ne 17, cr. 1656). XoTa TEXCT ITOr0 NPOEKTa 11a MOMEHT HAMMCAHHA
HZICTOSLU!CI:'I paGoTEl K HC ONYGNMKOBAH, ¢ HUM MOXHO O3HAKOMHTLCA B BNCKTPOHHOM crpa-
BOYHOH NpaBOBOH cucteMe “Tapant”.
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C peieHusaMH MeX/IyHapOAHOIO KOMMEPIECKOro apOuTpaxa 1 MHOCT-
PaHHBIX TPETEHCKHUX CY/IOB €O OOCTOMT MHAME. B mnane 06s13aTenpHoCTH
OHU JOMKHBL GbITh IIPUPABHEHB! HE K HOPMATUBHLIM AKTaM, a K AOroBo-
pam. Beuny 5TOTG TaKue pemienus 06nafaoT 00s3aTeNbHOCTEIO, B CTPO-
FOM CMBICIIE 3TOTO CJIOBa, ISl TeX JIHL, B OTHOLICHHH KOTOPBIX OHM BBIHE-
CeHbI HA OCHOBAHMY 3aKIIOUEHHBIX JTaHHBIMHU JTHLAMH apOUTPRKHBIX (Tpe-
TelickiX) cornautenuii. MOXXHO yTBEpXIaTh, 9TO CyOBEKTH! MTPABOBOTO
0GopoTa, 3aKIII0Yas TAKNE apONTPaXKHBIC (Tpeteiickue) coraleHus, 10~
KHEI CINTATBCS CBA3AHHEIMM HE TONBKO JHOTOBOPHBIMM 00A3aTE/IBCTBAMU
13 STHX COMIAIIEHHH, HO ¥ KBa3UIOTOBOPHBIMH 00513aTEILCTBAMHU M3 TIOC-
JeAYIOUX PELICHNUI, BBIHOCHMBIX Ha OCHOBAHMH HaHHbBIX COTNIAlleHHH.
CoOTRETCTBEHHO, B AHHOM CIIy4ae 1O aHanoriy MOXET ObITb IPUMCHEH
nyrkt 3 crarsn 308 TK PO (“Obszamenscmeo He cosdaem 0bs3aHHOCMEU
AN Uy, He YHAcmByIoWjux 6 HeM 8 Kauecmee CImopoH (Ons mpempux nuy).

B cryuasix, npedycMOmpenHbIX 3aKOHOM, UHBLMU PABOBLIMU AKTMANMIL UL
coznawieruem c'iho}a._ou, 0B93aMmensCmeo MoJICem co30a6amy 0N Mpembux
AUy npaea @ OMHOWEHUY 0OHOT UIU obeux cmopon obszamensemea’”).

Tem He MeHee, YUNThIBAsH TAKHE POBO3NIAIIEHHBIC B CTATHE 1 npyHLH-
1B TPaYk IaHCKOTO 32KOHONATENBCTBA, KaK PABEHCTBO yHaCTHHKOB Ipasi/Ian-
CKO-TIDAaBOBBIX OTHOLIEHWH, cBoOOAA JOrOBOPA, HEAOMYCTUMOCTH MPOM3-
BONBHOTO BMELIATEbCTBA KOTO-IHG0 B YACTHBIE [€Na, a TaKKe Heobxomu-
MOCTb GeciipensTCTBEHHOTO OCYIIECTBIEHMS TPAKAAHCKUX TIPaB, HENIB3S
He TIPUTH K BBIBOALY, YTO PEUIEHUs MEXKAYHAPOJHOTO KOMMEPHECKOTO ap-
OuTpaxa u MHOCTPAHHBIX FPeTeiiCKIX CYNI0B BCE ke 00NaNaoT ONpeaeeH-
HOM 00s3aTeNbHON CHJION TaxoKe M IUIS BCEX NMPOUYMX FOCYJAPCTBEHHBIX U
YaCTHBIX JIWII, HO TOJIBKO B TOM TUTAHE, 4TO HOCIEHNE, HeCs 00A3aHHOCTH
COBMIIONATh yKa3aHHBIE TIPUHIIMIIE], HE MOTYT HE MIPM3HABATE HATMUMC Ta-
KuX pewennit. KpoMe TOTO, 3TH TIPOUHE JHLA TaKKE HE MOTYT TpeboBaTh
OT JIML, B OTHOLICHHH KOTOPBIX BEIHECEHB PACCMATPHBAEMBIE PELICHHS,
MTHOPUPOBAHKSA TIOCICAHMUX, HE MOTYT BMEIIMBATECS B YACTHBIC E/1a ITHX
JIWLL B CBA3M C TAKMMHM PEIUEHUAMH, HE MOT'YT MPENATCTBOBATH OCYLIECTB~
JEHHIO TPRKIAHCKHX MPAB M3 HHX. YMPOLIEHHO roBOPS, CHTYallus ABIACT-
¢S TOUHO TaKOH XKe, KaK ecli 651 CyGBEKThI IPaXKIaHCKoro 06opoTa B XOze
YpEryIMpOBaHHUS CBOETO CIOpa BMECTO OOPAILEHHs K TPETEHCKOMY pasbu-
PATENLCTBY 32KIFOUMIH Ol MEX/y COOOM OTOBOD HA TEX e yCIOBHIX,
KOTOpHIE GBlIU Ob1 3aUKCHPOBAHET B PEUIEHAH TPETEHCKOTO cyma'®.

10 P MeHHO ITHM OBBACHAETCA CMBIC HacTH 3 craThy 26 Bpemennoro nojumkenus o Tpereit-
CKOM CyJle Ul pa3peiientst SKOHOMHUECKHX CopoB (yraepxaennoro Tlocranosnennem

165



COOTBETCTBEHHO, PelleHNs TOCYNAPCTBEHHBIX CynoB obnanaror obs3a-
TCILHOCTBIO, KOTOPAs B CHIIY 32KOHa NPOMCTEKAET M3 HUX caMHX, o6s3a-
TeLHOCTRIO NIEPBUYHOM, M3HAYANBHOM U CaMOJ0CTATOYHOM. Perienus e
MEXKIYHAPONHOTO KOMMEPYECKOro apbuTpaka ¥ WHOCTPAHHBIX TpeTeiic-
KHX CynoB 001a4a10T 0653aTeNBHOCTEI0 BTOPHYHOM, NOCHENYIOIeH H 1po-
H3BORHOH OT IPaXAAHCKO-TIPABOBOTO CTATYCA JIMII, B OTHOLUEHHH KOTODBIX
OHW BBIHECEHBI, & TAIOKE OT TPAKAAHCKIX MPAB H 00A3AHHOCTEN TAKHX JINLL.

2. anee, B npeauwectsyromeii crarse, Ony6IMKOBAHHON B TPETHEM HO-
Mepe “MOoCKOBCKOTO %KypHaTa MeXIyHApOAHOTO npaga” 3a 2001 r., 65110
ykazano'', uto npu conocrasnenun 3akona PO “O MEXAYHAPOAHOM KOM-
mepueckom apburpaxe” ¢ Yiasom Ipesuauyma Bepxosnoro Cosera CCCP
ot 21 mionst 1988 r. Ne 9131-XI “O NpU3HaHMK M KcnonHeHun B CCCP
PELIEHNH HHOCTPAHHBIX CYNOB M apGuTpaxeit”'? u Bpemenusivm nonosxe-
HHEM O TPETEHCKOM Cy/e [JIs paspelleHns SKOHOMHYECKUX cropoB (yT-
BepxaeHHbIM [TocTaHoBREHEM Bepxosnoro Cosera P® ot 24 nions 1992
r. Ne 3115-1) nabmonarorcs cepbesHble OTIHYMS B METOROAOTHYECKUX MO~
XOZax K OTBETY Ha BONpoc 06 obs3arenbHocTy petuenuii TPETEHCKUX Cy-
AOB: /182 MOCICAHNX HOPMATHBHBIX aKTa HE PAaCCMATPUBAIOT TPeTeiickie
PCLUCHNA B KaueCcTBe OOA3aTENLHBIX, 3 U3 MX NONOKEHHUI BBITEKAET, YTO
TaKne pEIEHHs OBPETAIOT Ka4eCTBO 0GA3ATENBHOCTH TONBKO HOCHE pac-
CMOTPEHUA rOCYIapCTBEHHBIM CYJIOM BOHPOCA O NPUBEAEHUM UX B HCON-
HEHHe.

Bepxosnoro Cosera Pd ot 24 nions 1992 1. Ne 31 15-1): “Ecau npu pacemompenuu sasene-
HUS O GbLOAYE UCNOTHUMETLHO20 MICa 6yoem ycmanoanerno, umo pewenue ne coomeem-
cmeyem 3akoHo0amenbemay 6o NPUHSIMG o HEUCCREdOBANIbIM mamepuaram, apbumpadic-
161t cyo 6o3spawyaem deno na nosoe Dbaccyompenue s mpemeiicxuii cyo, npunasud pewe-
nue” (Bemomoctu Cnesna Hapoaunix penytatoB Poccuiickoii Pemepaunn
1 Bepxosnoro Corera Poccufickoii Genepaunn, 1992, Ne 30, cr. 1790; Co6panne 3axoro-
Ratenbetsa Poceuiickoit Gexepaunn, 1997, Ne 47, cT. 5341). B camom nene, ecan ynono6-
ASTh TPETEHCKOE pentenyte KBA3HA0rOBOPHLIM 06A3aTENLCTRAM CTOPOH, TO HECOOTBETCTBHE
ITHX 0013aTenLCTB SAKOHONATCILCTBY HE MOXET HE BJEUL MONOGHEIE MocHencTsus. OnHa-
KO H3 ITOFO MPABHAA B CIYYaE C PEMIEHHEM MCKIYHAPONHOTO koMMepueckoro apGuTpaxa
HMGSTCﬂ OHEHL BOXHOE HCKINOUEHHE: TAKOE PEleHHe, COMIAacH0 cTaTham 34 U 36 3axoua
P® “O mexayuaposriom komMepueckom apbutparne”, MOXKET GLITL OTMEHEHO HIH He npu-
BE/ICHO B MCTIOJIHEHHE HC NIPOCTO TOTARA, KOTJA OHO He COOTBETCTBYET 3aKOHOAATEALCTBY
Poccuu, no Tonuko Torna, korma sro HECOOTBETCTBHE BLICTYNAET HapyUIeHHeM MyGAHUHOrO
riopsiaka Poceniickoii Deanepaiyy.

"' MocxoBckwuii KypHai mexuyHaponnoro npasa, 2001, Ne 3. C. 72-74.

12
Begomoctn Bepxosroro Corera Corosa Corerckux Coumanuctnuecknx PecnyGnux, 1988
Ne 26, c. 427. T
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PaccmoTpum Bonpoc 06 0053aTENBHOCTH PELIEHWUH, BBIHECEHHDBIX Tpe-
TEHCKHUMHU CYNAMH JUIA PaspellleHust IKOHOMUUECKHX CIIOPOB, AEHCTBYIO-
LIMMH COIMIACHO yKasauHoMy Bpemexuomy nonoxenuio 1992 r. (manee -
TpeTeiCKyE Cy/ibl JUIs BKOHOMHUUECKIX criopos), Gonee noppobro. Jleno B
TOM, UTO T€3UC 00 OTCYTCTBHH Y PELICHHI TaKHX TPETECHCKHUX CYIOB Kave-
cTBa 00A3aTENBHOCTH, CHOPMYNTHPOBAHHBII HAa OCHOBAHHM aHanM3a Bpe-
MEHHOTO ToNoXeHns1 1992 1, MOXKET NOKa3aThCst H3THUIHE KATErOPUIHBIM,
TOCTIENIHBIM WJIH HETIPABHILHBIM. B 060CHOBAHWE TAKOTO MHEHUS MOTYT
YKa3bIBAThH Ha Cliejlylouiee:

a) IPOTUBOpPEYHE JaHHOrO TE3MCA CaMO MpUpose TpeTeiickoro pasbnpa-
TEIBCTBA U TPETEHCKOTO peleHus, TOCKONbKY CTOPOHBL, JOTOBAPHBAACEH O
TpeTefckoM pa3GupaTesbCTBe, MPUHUMAIOT Ha cefs He TONbKO 06a3aTetb-
CTBO COOMIONATL TPETEHCKOE COTNAIlEHHE W TPETEHCKYIO MpOLEnypy, HO
TaKxKe ¥ 00A3aTeIbCTBO paccMarpuBarh ce0s CBI3aHHBIMH BBIHECEHHBIM
TpeTeiickiM petieHveM. B Takux yClioBHAX MOJUaHWE 3aKOHA O HAlIMYKH Y
peureHuit Tperefickrx CyoB AiIst 3KOHOMHUUYECKMX CTIOPOB KayecTsa 00a3a~
TEJIBHOCTH HE MOXET BECTH K BBIBOLY 00 OTCYTCTBHH y HMX TakOro xaue-
CTBa;

0) Hen30eXKHO BBITEKAXOUINE U3 JAHHOTO TE3UCA HEXKENATENbHbIC Pa3in-
UHsT M&XKIY NPaBOBBIM PEIKUMOM PEICHHH MEXIYHAPOLHOTO KOMMEPUEC-
KOro apOuTpaxa 1 NpaBOBHIM PENVMOM PELICHHI TpeTeickyX CynoB i
HKOHOMHMYECKHX CIIOPOB, HE MOTYUIME OBITH ONpaBAaHHBIMH BBHAY TPHH-
UHNUANBHON MIEHTHYHOCTH ITPABOBOH MPUPOJBI NMTEPBBIX H BTOPbIX;

B) HEBOJIBLHOE MOOIPEHNE JaHHbIM TE3NCOM NMPOTHBHHUKOB TPETEHCKOTO
paz0MpaTeNLCTBa, CTPEMALIMXCS K “OroCyJapCTBICHHIO” cdepbl paspelle-
HUS YaCTHOTIPABOBBIX CITOPOR, MOCKONAKKY ITPU3HAHWE OTCYTCTBUS 00s3a-
TENBHOCTH Y PELIEHUH TPETEHCKUX CYHOB It 9KOHOMMUUECKHX CIIOPOB

. MOJKCT BCCTH K TIDU3HAHHKD OTCYTCTBUA 0053aTeNLHOCTH Y 'rpeTeﬁcxnx

COTMIALIEHHH M JOIYIIEHHIO BO3MOIKHOCTH OTHOCTOPOHHEr0 HEOCHOBATE/b-
HOrO OTKa3a OT HUX, YTO HE MOXKET He BECTH K POCTY HEHOOPOCOBECTHOCTH
B IpaBOBOM 060poTe. [anHas onacHOoCTh TeM Donee BENvka, €CI YUUTBI-
BaTh TO, YTO B NTOC/IEAHEE BPEMS B CHCTEME TOCYNAaPCTBEHHBIX apOUTpaK-
HBIX CYLOB HEPEMIKO, K 0OJIBIIOMY COMAIIEHHIO, OTKPBITO MM 3aByaliHpO-
BaHHBIM 00pPa30M NBITAIOTCS AUCKPEAMTHPOBATH CaMy HAEIO TPETEHCKOTrO
pasbuparesnbcTBa’”, a HIKECTOSIIME CYAB! NPY STOM MPHHUMAIOT TO00-

'3 Cm., nanpumep, “UnTeprL1o ¢ NepBLIM 3aMECTHTE/IEM Mpencenarens Buicuiero ApOur-
paxcioro Cysa PD, nokTopoM 10puamueckux 1ayk, ripodeccopom M.K. KOxopbim™ (“3ako-
HoparenscTro”, 2000, Ne 7. C. 4). Vines orcyrersus obssaresbHOCTH y TpeTelickux cora-
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HbI€ 32ABJIEHHA KaK PYKOBOACTBO K JEHCTBUIO M BHIHOCAT HE3aKOHHBIE pe-
weHus'; -

. T) HeOGOCHOBAaHHOCTH JAHHOTO TE3MCA BBUMY TOTO, 4TO BpeMentoe 1o-
noxenne 1992 . 1 Ipyrue HOPMATHBHBIE aKTHI IPSAMO HE TPEIyCMATPHBA-
0T OTCYTCTBHE Y PELUICHNH TPETEHCKUX CYNOB JUIS SIKOHOMHUYECKHX CTIOPOB
00513aTeNBHOCTH, @ TAKXKE BBUY TOTO, YTO U3 yacTH 1 crathbu 24 Bpemen-
Horo nonoxkenus 1992 r. (“Pewenue mpemeiickozo cyda ucnonnsemes 9o6-
POBONLHO 6 NOPAOKE U CPOKU, YCIAHOGNEHHbIE 6 peuieHuy’) He BBITCKAET
TaKOE€ OTCYTCTBHE Y HUX 00A3aTENLHOCTH, TaK KaK B 3TOH HOPME MMEETCs B
BHJlY UHOE, TaK Kak JOOPOBOJIBHOE HCTIONHEHNE BBITEKAET U3 CaMOit TIpH-
POZIBI TPETEHCKOTO pelieHus ¥ MOCKONBKY YKa3aHHe Ha NOGPOBONBHOCTE
VICTIOJTHEHHS HE MOXXET UCKJIIOYATh HAJIHYHA Y PEIeHHs 0013aTeIbHOCTH,
HTO NOATBEPKAACTC OCOOEHHBIM CMBICIIOM CII0Ba “NOGPOBONBHEI” B HOp-
Max crareit 356'° u 357" TTIK PCOCP. B noaTBep < AEHHE 3TOT0 BO3MOX-
Ha ¥ CChIIIKA Ha YacTb 2 cTatby 24 Bpemenwxoro nonoxenus 1992 r. (“Ecau

WEHWHA ¥ JOMyLeHHe BO3MOXKHOCTH OAHOCTOPOHHEr0 HEOCHOBATENLHOTO OTKA3ad OT HHX
NMPAMBIMH H KOCBEHHLIMU MeToaamMy npoaBHraeTcs U ApPYyrumMH paGOTHHKaMH Bblcmer‘o
Apbutpaxuoro Cyna P®: “Cywecmayem neckonsko mouex 3peHuUs Ha NPoBAEMY COOMHO-
wierUs KoMnemenyuuy 2ocydapcmaennbix u mpemeiickux cydos. Coznacko ooHot mouxe 3pe-
HUA mpemeticKkue cyob MO2ym paspeusdmes YaCMHbIE CHOPbI MOTLKO npu A6HO BBIPANCEH-
Hom cozracuu obeux cmopon. Ecau odna us cmopon ospadcaem npomus paccMompenus
cnopa 6 mpemetickom cyde, HecMOmps Ha delicmeumensHoe mpemeiickoe coznauuenie,
mpemeiickuil cyd agmomamuuecky mepsem KoMnemenyuo no paccyompenuro cnopa” (He-
wamaesa T.H., Cmapoceneyruii B.B. Tperteiickue n rocynapcTeentble cyubl. [IpoGnema
npas Ha npasocyaue. — Bectuuk Bricuiero Ap6urpaxHoro Cyna Poccuiickoii ®enepauny,
2000, Ne 10. C. 85). Tlopo6nvie BbICKa3bIBaLMWS, ONYONHKOBAHHBIE B M3NaHKK BoiclIero
ApGurpaxoro Cyaa PO, Buirmsist, 110 Menbiveii MEPE, CTPAIHO: CYAbH CaMH JONYCKAIOT
BO3MOMIIOCTL, OTKA3A OT NPHHLMNA 00A3aTeNLHOCTH AeHCTBUTENLHBIX COMTAMICHNI TOILKO
110 EIaH1I0 OLHON M3 YHACTBYIOIMX B HHX CTOPOH.

"“ Cyxanos E.A. O6 onrom peluennn apGurpaxknoro cyna. — Tpereiickuii cya, 2000, Ne 5.
C. 45-50; Pewernine ApBurpaxHoro cyna Kpacunonapekoro kpas. — Tpereiickuii cyn, 2000,
Ne 5. C. 51-55; Bunozpadosa E.A. O Ccyne6no-apGHTPaXHONH NpakTHKE PaccMOTpenHs
WCKOB O pacTOPIKEHHH COAWEnUi O Nepenaue CliopoB Ha PacCMOTpeHye Tpeteicknx
cynos. — Tpereticknit cyn, 2000, Ne 6. C. 12-14; Tlocranosnenme Apburpaxuoro cyna
Kpacnonapckoro kpas. — Tpereiickuii cyn, 2000, Ne 6. C. 16-22. Cm. raxxe IMocranosne-
e depepansioro apGuTpaKHOro Cyna Cesepo-Kaskascxoro okpyra ot 12 sHBaps 2001 .
no neny Ne 108-3989/2000 (He ony6nukosaio. Conepxurces B anexTpoHnoii Gase Jau-
UBIX “Kox—lcym;ral1TAp6MTpa>K:Ceucpo-KaBKasCKnﬁOprr‘").

'* “Cyoebuotii ucnonnumens, NPUCIYRAR K UCIOTHERUIO PEUIEHUs, NOCLINAEm QONIICHIUKY
Apeonodicertie 0 OoBPOBOALHOM LCHOAHEH L peutenus 6 cpox 0o namu Oueri”.

'S “Ipunydumensnoe ucnornenue peuienus. cyoa npoussodumca no ucmeuenuu cpoxa ons
Q06poGonbHO20 UCnOANEHUR pewenus, npedocmaeniemozo dondiCHUKy 8 CoOmeencmeu co
cmamoeii 356 nacmosmyezo Kodexca ",
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8 peueHUl CPOK UCTIONHEHUS He YCMAHOBILEH, OHO NOOJLECUM HeMEQNeHHO-
My ucnonHenuro”’), CONePIKaLly1o CIOBO “HIOMIEKHUT .
Bce TONbKO YTO yKa3aHHbe MOMEHTHl JEHCTBUTEILHO OUeHbL CEPbE3HDI
M He MOTYT OCTaThes 6e3 BHUMAHUs, YUWThIBas Y4acTHBIIMECS B MOCIE-
JHEE BpEMsi TIOTILITKY JUCKPEIHTALIMN TPETEHCKOTO pasbypaTernbCTsa, PaBHO
KaK ¥ YYUTbIBas HeOOXOAMMOCTb TIOSICHEHUSI TEX KPaTKHUX coov6pa>1<emm
aBTOpA MPUMEHHMTENBHO K 0053aTENEHOCTH TPETEHCKIX PEILICHNH, KOTOPEIE
6BUIM BRICKA3aHBI UM B NPEBIAYILEH CTAThE W KOTOPBIE MOTYT OBITh HETIpa-
BWJIBHO NIOHATHI. }
Ipexie Bcero, HEBOMOXHO HE COTNIACHTRCS € TEM, YTO TPETEHCKOE pe-
LIEHVE B TIPHHIUNE HODKHO OGBITh 00f3aTENBHBIM IS TNLI, B OTHOWCHAN
KOTOPBIX OHO BEIHECEHO: IAHHBIE JINIA, OTOBAPUBAACEH O TPETSHCKOM pas-
6UpAaTENbCTBE, AEHCTBUTENBHO IPUHIMAIOT Ha cebs He TONBKO OG?BEEI‘CJIB-
CTBO COBNIOAAThL TpeTeiickoe coraiieHue (B COBPEMEHHOM POCCHHCKOM
TIpaBe NMPUHLMI COOMONEHHS TPETERCKOTO COTTIaIEH s MPSIMO 3aKperieH,
K COXANEHMIO, TOJIbKO B craThe 9 [lonoskennst 0 TpeTeHCKoM Cyie — MPUIIO-
xenus Ne 3 k TTIK PCOCP 1964 r.: «I paxcoane, 3axnouuguine 002060p 0
nepedaue cnopa Ha paccMomperue mpemetickozo cyoa, He 6npase omxa-
3amoca om He2o 00 UCIMeyeHUue CPoKa, NPeoyCcMOmpenHo20 MpemeucKou
3anuchlo, Kpome Clyyaes, YKA3GHHLIX 6 cmambe 6 Hacmosuezo nonodlce-
HUAY) W TPETENCKYIO TIPOUEAYPY, HO TaKXKe M HEABYCMBICIEHHOE 00s3a-
TENLCTBO PACCMaTpPUBaTh Ce0sl CBSI3aHHBIMU BEIHECEHHBIM TPETEHCKUM pe-
IIEHMEM. BBHY 3TOTO BHI3bIBAET OOMBLIOE COXKANEHHUE TO, UTO 06 06s3a-
TENBHOCTYU TPETENCKHX pelueHnii Bo BpemeHHoM ronoxenvn 1992 r. vudero
He CKa3aHO: 5TO O4eHb DOJBIION HEAOCTATOK nocneaHero. De lege ferenda
B NpaBe Poccuy HOKHO, HECOMHEHHO, MPUCYTCTBOBAThL HENBYCMBICIICH-
HOE TIPaBUIIO 00 0BA3aTEILHOCTH IS CTOPOH JIIOOBIX TPETEHCKHX pelle-
unit. Cnefyet NpHBeTCTBOBATh TO, YTO B IPOEKTE (HeAepapHOTO 3aKOHa
“O Tpereticknx cygax B PO, puecenHom B I'ocynapctaenHyo dymy ae-
nytaramut Bynnuem LT, T'pauessim 11./1., Tomkapossim O.I1., TToxmenxn-
HeiM B.B. u mpunstom B nepsom uteHnu [locranosnenuem Jymel
oT 13 despana 1998 . Ne 2190-11 T1'®, marHOE npaBUIIO HALLIO 3aKperLIe-
Hue B cTarbe 31: “‘Peiuenue mpemetickozo cyoa AGNACINCA OKOHYAMENbHbIM
u obszamensvHbim 08 cmopon. Ilepedasas Oeno Ha paspeenue mpemeric-

17X0Tsl TEKCT 3TOTO NPOEKTA 1A MOMENT Nanucanus Hacrose crarsy (ons 2001 1) u e
OTyGANKOBAH, € HUM MOXHO O3HAKOMUTLCS B DIEKTPOHITOH CripaBouliol NpaBoroi cucreme

“Tapaut”.
18 CoGpaiine 3axonomarenscrea Poccuiickoit Mepepaumn, 1998, Ne 9, cr. 1076.
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K020 Cy0a, CMOPOHbL 0BA3YIOMCA UCHOTHUMb NPUHAMOE UM peuwenue, Cmo-
POHbL U mpemelicKuti cy0 npunazaiom ece pasymuule yCUnis Kk momy, 4mo-
i pewenue mpemeiickozo cyda 6ui10 10pudULECK UCHOTHUMbIM .

Onnako 0COGEHHOCTH OTEYECTBEHHOrO MPABOTBOPHECTBA TAKOBBI, YTO
OYEBHAHBIE BELU, KOTOPBIE, KaK Ka3alloch Obl, JOJIKHBI ObITL 063aTeIbHO
3a()MKCHPOBAHBI B HOPMATHBHOM PEryIMpOBAHUH, B NEHCTBUTEIbHOCTH
TaKkoro 3aKpenIeHnsT HE HAXOMAT UMK e, OoJee TOro, BMECTO HUX BBOAAT-
CA X QHTHIIOMKI.

AHaJIM3 panee TMPHUHATOrO W HBIHE NEHCTBYIOMIETO 3aKOHONATEIHCTBA
MPUEBE] aBTOPA K BHIBOAY O TOM, YTO B CIyuae ¢ 0043aTeNbHOCTRIO pellle-
HHUii TPETSHCKMX CYHOB U IKOHOMHIECKUX CTIOPOB KaK pas 1 UMeeT Mec-
TO TaKOM Ciyyal, HaNpaBIeHHbI! HA OTPULAHHE OYEBUIHOTO TIPUHIINTIA.

C Borpocom 06 06513aTeNBHOCTH peLIenHit TpeTeHcKknx CYOOB IJIS SKOHO-
MHHECKHX CTIOpOB BO BceM BpemenHoM momoxernu 1992 1. npsivo cBsisana,
KaK MPENCTaBIIeTCs, TONBKO CTarhst 24 (“Pewenue mpemeiickozo cyda uc-
NONHAEMCA Q06POGONLHO 6 NOPANKE 1 CPOK, YCIMAHOGTEHHbIE & peenuu.

Ecnu 6 peuleHuu CPOK UCHONIHEeHUsI He YCmMAQHOBNEH, OHO noaﬂe.wcum He-
Meonennomy ucnonnenuo”). v

IIpexne Bcero, 66110 651 OIHGOYHBIM paccMarpuBaTth 3Ty CTATLIO B OT-
PBIBE OT HEKOTOPBIX HOPM, KOTOPBIE HA CETOAHAIUHMIT JEHD yXe He Hefi-
CTBYIOT. [leno B Tom, uto craths 24 Bpemennoro nogoxkenns 1992 T ua
CaMoM niente ABIseTcs He 60jiee YeM MOBTOPEHUEM YacTH 2 CTaThH 7 “Tlpa-
BO Ha o0pauleHHe B TPETEHCKUH CYX M K nocpenuuky” 3akona P® or
4 mronst 1991 r. “O6 ap6urpaskHOM cyne”', koropas ycranaBnusana: “Ilo
COZRAULEHUIO CINOPOH. BOIHUKIUAULL UL MOZYIYUTT GOSHUKHYMb SKOHOMUYEC-
Kutl cnop, no0BedoMCmeen bILl apbumpasicromy cydy, 00 npunsmus dena
npouseo0cmey apbumpascubim cydom mosicem Guimop nepeoau Ha paspe-
weHue mpemetickozo cyoq.

Pewenue mpemeilcrozo cvda ucnonnsemes 000p060NLHO 6 yemanosnen-
HBIIL 6 DELIeHUY CPOX.,

B Cliydae He@blNONHEHUST OMBem HUKOM pelueHus 3ycmaHoereHan7 CDOK
UCNORHEHUE peeHus IPOU3COOUMCS 8 NopsdKe, YCMAHOGEHHOM Apbum-
Pavicrbm npoyeccyansubim kodexcom Poccutickoii Deodepayuu.

Cmoponst makaice enpase npunsme Mepbl K paspewenuio cnopa Henoc-
peocmeenno camu aubo 4epes NOCPeOHUKa, 6bLOUPAEMO20 UMU NO G3aLM-
Homy coanacuro” (IToguepkHyTO MHOKO. — M.A)).

" Benomoctn Chesna hapolnsix genyraros PCDOCP u Bepxoshoro Cosera PCOCP, 1991,
Ne 30, cr. 1013, Ha ceropusumuii ZeHb 3TOT 3aKOH yXe He neHcrayer.
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Onnaxo yacth 2 cratek 7 3axkona PO or 4 mionst 1991 r. “O6 ap6mpa>x-
HOM cyfie” Gblia U3NOKEHa B Takoi CBOEH pemaxuyy 3aKOHOM F(D OT
24 yiona 1992 . Ne 3118-1 “O BHECEHUH W3MEHEHHMH W JIOTIONHEHHMH B 3a-
koH PCOCP “O6 apbutparkHoM cyzne’™ , KOTOPbIif, 4TO HEMAIOBAXKHO, 65111
TIPUHAT B OOWH IEHb C YTBEPXKACHNHEM BPEMEHHOTO MONMKEHNS O TPETeH-
CKOM CYJE JUIsl 3KOHOMHUECKHX CIOpOB.

Mesxy Tem MepBoHayanbHas perakims cratby 7 3akona PO o1 4 wros
1991 r. “O6 apburpaxuom cyae” Owuta cienyroweit: “Ilo co2naUeHUI0
CIMOPOH Yoice GO3HUKIUULL UMY MO2YLUT GOSHUKIYMb IKOHOMUHECKUU CROp,
NOOBEOOMCIMBEHHITL APOUMPAIICHOMY CYOY, MONHcem Dblmb nepedan Ha pas-
peuuenie mpemeickozo cyoa.
cvd ¢ 3aa8LeHueM 0 nOOMBEPHCOCHUY DELIEHUS, NPYHAMO20 MPemetiCKUM
cyoom. Apbumpasicrblii cy0, YCIMAHOBUS HAAUNUC CONQUICHUS CIMODOH O
nepedaye cnopa & mpemelickuil cyo, ¢ maKice nPAGUILHOCME Gbl00pa 3d-
KOHOOQMENLCMBa QLA PA3DEIeHI Cnopa, No0NmGeendicodent peulehue mpe-
meticko20_cyod, KOmopoe noche 3mo20 npuobpemaent 0bA3anenbyIo Cuny
HaPaBHe C peulenieM apOumpaicrozo cyod.

Apbumpanichbiii cy0 6030epaIcuBaemcs On YemaHoBeHUs U UCCAe008d-
HUA (paxmuveckux 06CMosmMenscma 0ena u He 8xodum @ odcydcoenue pe-
UieHUsL MPemelicko2o ¢y0a no Cyuecingy.

Cmoponbl maxsice 8npase NpuHAmMs Mepbl K Paspewienuio cnopa Henoc-
PeOCmBeHHO camu b0 uepe3 noCpeOHUKd, 8blOUPaemMozo umMy no 3aum-
nomy coznacuro” (TlopuepkHyTo MHOMW0. — MLA.).

Kax BuaHO, U3HAYABLHO POCCHICKOE 3aKOHOAATENLCTBO HE pacCMaTpu-
BAJIO pELIEHHS TPETEHCKUX CYAOB NI SKOHOMHUYECKUX CIIOPOB Kak 00s3a-
TenbHbIe. DTO JIerko 0ObACHNUTD: CO3AATENH FOCYJapPCTBEHHBIX apOuTpak-
HBIX CYAOB OBbINM COBCEM HE 3aHHTEPECOBaHbI B CO3LAHHM IapaulebHOMN

BHYTPUHAUMOHAJIBHON CUCTEMBI Pa3pPELICHHsST KOMMEPHYECKIX CTIOPOE. Op-
HAKO TaK KaK OTPUUATH BO3MOXHOCTE TIEPEAauy CriopoB Ha TpeTeHckoe pas-
HupatenbcTso nocne 1991 1. aBasI0CE HEBO3MOXCHBIM, TO OB U30paH HHOI
TyTh: JOMYILEHUE TPETEHCKOTO pa3bHpaTensCTBa AJIsl IKOHOMHYECKHX CIO-
POB C OIHOBPEMEHHBIM OTPHLIAHHEM O00S3aTEIBHOCTH TPETEHCKUX pellie-
HHUH 1 KOHTDPOJb HaZ HMUMH CO CTOPOHBI FOCYHAPCTBEHHBIX apOUTPaXKHBIX

CYZIOB.

2 Benomocrn Chezna napoanbix genyraros Poccnitckoit Mepepannn u Bepxonnoro Cone-
‘ra Poccuiickoit @enepaumn, 1992, Ne 34, cr. 1965.
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OpHaxo 24 mona 1992 r. Takoi XeCTKHi NOAXOA OblI HECKONILKO CMSAr-
UEeH MOCPEACTBOM YCTPAHEHHUs yKa3aHHsl Ha TO, YTO PEIUEHHS TPETEHCKHX
CyIOB /15 9KOHOMHUECKHMX CIIOPOB IOJLy4aloT 00A3aTENBLHOCTD TOILKO 110CIIe
MX MOATBEPHAEHUS TOCYIAPCTBEHHBIMI apOUTPaXHBIMK Cynamu. OfHaKo
BTOpOIl 1ar He GbUI ceNaH, W yKa3aHHe Ha 00sA3aTeNbHOCTh TAKMX pelle-
HHUii B 3aKoHOJaTeNbCTBE POCCHH He TIOSIBUIIOCH. BMecTo 3TOTO B 4acTH 2
crateu 7 3akona P® or 4 mons 1991 11 “O6 apOutpaxkHoM Cyne” v B CTaTbE
24 Bpemennoro nionoxeHus 1992 r. 6pIIM UCITONBL30BAHE! HESCHEBIE U ABY-
CMBICNIEHHBIE (POPMYIMPOBKHZ

OJHaKO KaKOB BCE YK€ HCTHHHBIN CMbICT NpaBuil cTaTbu 24 Bpemennoro
noMoxKeHuA 1992 r. npuMenuTenpHO K Borpocy o6 00s3aTenbHOCTH peLie-
HUM TpeTelcKuXx CYHoB Al S3KOHOMHUYECKUX CIIOpOB?

C onHO¥ CTOpOHBI, B NEPBOW YacTH 3TOH CTaTbH HCIIONB30BAHO CJIOBO

(13 9 “ o~
106poBoLHO” (“‘Pewenue mpemeiickozo cyda UChoauaemes 006pogons- .

HO 6 nopsidKke U CPOKY, YCMAaHOGeHHbIe 8 peuteHuu””). ICXOAs U3 NOAINH-
HOTO CMEICHa JAHHOTO cnoBa?, MOXHO NPHUATH K BBIBOAY O TOM, YTO pelle-
HME TPETEHCKOro cyaa He sBusiercs obs3arensHbIM. B camoMm fiene, MOXHO
JI1 FOBOPUTB, HaNpHMep, 00 00s3aTeNbHOCTH KaKOro-1100 A0roBopa, €Ciu
B 3aKOHE N0 €ro NOBOAY YKa3blBalloCh Obl MCKJIIOUHTENBHO Ha TO, YTO
TaKoOH JOroBOp HcnonHsercs JoO6poronbHO? ViMeHHo noatomy crathy 309

n Bnpf)lleM, HeNnbL3s HE OTMETHTD, UTO BHEPBblE O NOOPOROILHOCTH UCTIONHEHHS pelleHHH
TpeTeiiCKHX CY[I0B ¥ O Bblaaue MpHKasa Ha UX NPHHYAUTEILHOC HCTOMHEHHE OBbLI0 yroMms-
HYTO He B 3ToM 3axone v He Bo Bpemennom nonoxennn 1992 r, a B crarse 157 Apburpax-
HOTO npoueccyansHoro koaekca PM, npunsroro 5 mapra 1992 r.: “Pewenue mpemeiickozo
cyda ucnoanaemcs 006POGONLHO 8 YCHAHOGNEHIbIN @ PEWEHUL CPOK,

B cryuae HegbInoNHeHUA OMBEINYUKOM PEIUEHUR G YCIAHOBTEHHbI CDOK NPUKA3 HA NPUHY-
Oumensroe UCNONKEHUE peutenus abidaemes Boicuuim apbumpancroim cyoom pecnyOmuxu
6 cocmage Poccuiickoit Dedepayuu, xpaesvim, obracmuslm, 20poOCKUM apOUMpPaicHblM
CYOOM, apOUMPAINCHBIM CYOOM ABIMOHOMHOT OBNACMIL, ABIMOHOMHOZ0 OKDY2Q, HA INEPPUMO-
pult KOMopwix Haxooumes mpemetickuti cyo.

3asenenue o svidaue npuxaza Ha NPUIYOUMENLHOE UCRONKEHUE DELUEHIUS MPemelicko2o cyoa
nodaemesn ¢ Buicuuii ap6umpasicnwiii cyd pecnybauxu ¢ cocmase Poccuiickoil (Peaepm:{uu

apbumpanicusiil ¢yd xpas, obaacinu, 20p0da, apGUMPANCHBIT CYO ABMOHOMHO 06.fmcmu'
AGIMOHOMHO20 OKPY2a, Ita MEPPUMOPLI KOMOPHLIX Haxodumest mpemelickuil cyo, nmbo ¢ no:
cmoanno deticmayrowuil mpemetickuii ¢yd, 6 KOMopoM Xpanumes 0eno, O HaANPaeRels
3as6nenus gpmecme ¢ Oenom 8 coomeememeylowuti apumpacueii cyo. ...~ (Begomocth
Ceesna napoausix nenyraros Poccniickoii degepaunn u Bepxosroro Cosera Poccuiickofi
g)e.:',ucpamm, 1992, Ne 16, crt. 836).

: ,Hoﬁpontznblll.lﬁ, NPOU3GOALHBIL, COU3RONBHBIL, COCTaHHbIET Kent no ceoell eone, Henpu-
HYJICOCHHbIL, HEGLIHYHCOCHHBIT, HeUHYOHbIN, No caobode ceoeil” (Janb B/mc)tmmpf Tonxo-

BBl C10BAPL K Y i A3 "
080, O 4‘:):). MBOTO BEIMKOPYCCKOro sanika. Tom nepsuiii “A-3". — M.: Pycckuil a3bix,

172

e

e

1 310 TK P® ucnonb3yroT UHble GOPMYIMPOBKH: “Obszamenbcmaa 00IC-
1bl UCHOMHANbCS HAONEHCAUM 0OPaASOM. ... ». “OQHOCIMOPOHHUL OMKA3 O
ycnontenus ob3amenscmea u 0OHOCHOPOHHEE USMEHEHUC €20 yenogutl He
Jonyckalomes, 3a UCKIIOUEHUEM. CILyUaes, npedycMOmpeHHbIX saxonom”.
ITpasna, 8 'K PO crnosa “106pOBONLHO” ¥ “06pPOBONBHEIA" TPY pasa
UCTIONB3YEOTCS B TAKOM KOHTEKCTE, M3 KOTOPOTO BBITCKACT, 410 ZOOPOBOJIB-
HOCTB COBEPILEHMS JIMIOM ACHCTBUS HE MCKIIIOAcT Hanmuuust 00sa3aTeNb-
CTBA, CBA3BIBAIONIErO TO JMLO MPHMEHHUTEIBHO K TAKHM neictuam® . Bo
BCEX OCTATbHBIX CIYUAsX ITH CIIOBA 03HAYAIOT MMEHHO OTCYTCTBHE KaKoM-
6o obssaTensHocTH? . [Ipeacrasnsercs, 4To aleKBaTHbIM obpasom ciio-
Ba “n06POBONBLHO” U “10GPOBOMBHBI” ynoTpebetbl UMEHHO B TaKUX 0C-
TanpHBIX Cilyyasx. UTo jKe KacaeTcs TeX TPeX pas, Korna otu UCIONb30Ba-

8“3 Eeny wioe e npedycrompeno 3akoHoM, UlblMU NPABOBIAIL AKMAML uAl 002060POM,
npu onpedenenuy yGolmKkos NPURUMAIOMCA 60 GliAIGHLUE yeHbl, Cyujecmeosaguiue 6 oM
ecme, 20e 063amenbemeo OOMICHO BbLI0 Bbllth UCHONHEHO, 6 Oenb 00OPOGONLHO20 yOOs-
nemgopelnts JondicHuKom mpebosaiius kpedumaopa, a ecau mpebosarie 006p060MLHQ YOOs-
nemeopeno He 6610, — 6 O€itb npedvacnenus ucka. ...”" (CTarbs 393); “3. B cayuae npedvis-
neHus MpeBosanus 0 COPAZMEPHOM YMEHbLICHULL NOKYNHOIE yeHbl MoBapa 6 pacyem npun-
M@emcs Ljena moGapa Ha MOMenn npeQvAGAei i mpebosanus ob yyetike, a ecnu mpebosariue
nokynamens; Q06POBOILHO HE YOO0GAEMBOPEHO, 11 MOMEHI BbIHECENUS cydom peuteliiist 0
COPAZMEPHOM YMEHBILEHUU LEHDL.

4. [pu so3spame npodasyy nosapa HenadnedcaLyezo Kauecmsa noKynamens enpase no-
mpebo6amy GOIMELYeHIsL PasHUYb Meicdy yenoll mosapd, yemanoenennoli 0020800 P03~
HUYKOIT KynAu-npooanicy, U Yeroil coomeemeneyionezo moeapa na momeHnt Q0GPOEONLHO=
20 y0oBRemeopeHus €20 mpeboBaHUs, a ecnil mpebosaniue Q0OPOGOILHO He y006ENBOPEHO,
Ha moMenm guHeceruwst cyoom peuienus’” (CTaThs 504). Bce noguepk1Banus B HacToAWEH
CHOCKE OCYLIECTRIEHB! aBTOPOM.

2% B yacruocty: “2. FOpuduveckoe 1o, AGRAOUIEECA KOMAIEPHECKOil Op2aHu3ayuel, a max-
aice opuduueckoe nuyo, deticmeyrouiee 6 (hopme nompeBUMensCere20 Koonepamiaa aubo
6ra20MBOPUMERLHOZ0 UNY UHO2O0 (POHOA, MODICEM COBMECMHO € KpeQumopamy npuHamsy
peutenue 06 obvaenenuy o ceoen bawkpomcmee u o Qobposonsroil auxeudayu” (CTarbs
65); “I. Axyuoneproe obujecneo Modcemn Botmb PeOP2anUI0BARO Wit TUKEUOUPOBAHO 006-
P0GQILIQ 1O peueniiio obujezo cobpanus. aryuonepoa. ...” (CTarbs 104); “1. doudon ons
yeneil nacmosujezo Kodexca npusHaemcs, He UMeIOUas uacHcmea HCKOMMEPUECKUA 0ped-
HUBALUA, YUPEIICOCHHAS 2PANICOAHAMU 1t () OPUOUHECKUMU AUYAMU HA OCHOGE Q06po-
GOILHBLX UMYU{CCIMGEHNBIX 63HOCO8, NPecnedyiouas CoyUanbible, brazomsopumenviisie,
Kynomyprule, 06pa308amMentHle UAU UHbIC 0BUCCIBENHO NOREIHLIC Yenu. ...”" (cratns 118);
“I. ... Monyaicoenue K 3aKAOUEHUI0 J02060pA HE QONYCKACICH, 30 UCKAOUEHUEM enyuaes,
k0200 OBA3AHNOCHIE 3AKIIOHUMb 002060P NPEOYCMOmpPeNd IACMOAUUM Koodexcon, zaxo-
Ho 1At QOBPEEOILHQ NPUHANMBIA OBA3AMEALCINEON! ” (cratba 421); “2. Tocydapemeenunie
sativbl sensomest Qobpogoneruiant” (crarhs 817). Crarbs 927 'K Pd nasnsaercs “1obpo-
BOJLIIOE M oBn3aTenLHOE cTpaxosanue”. Bee noauepkusanms B HacTosLIEi CIOCKE OCylle-
CTBJICHB! ABTOPOM.
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HbI TOJIBLKO JUI IIPOTHBOIOCTaBIEHHUS IPUHYAUTENLHOCTH, TO NAHHbIA CMbIC-
JI0BOi OTTEHOK IPUHLMIMATILHBIM HE SIBISETCA B CBETE IPUBEICHHDIX BbILLE
Hopm cTtareit 309 u 310 T'K PD, 3 KOTOPBIX ACHO BLITEKAET KAYECTBO 0BI-
3aTeNBHOCTH YKa3aHHEIX B cTaTthe 393 u 504 TK PO nelictenil.

AnanornuneiM o6pa3om meno o6CTONT M CO CMBICIOM CIIOBA “nobpo-
BONIBHBIN" B yXE YIOMHHABLINXCA HOpMax craredt 356% u 3572 TTIK
PCOCP, rne 01O Tawke HCMONB30BAHO TONBKO NS POTHBOMNOCTABICHNS
npusyaurensHocty. Kax n3sectno, B crarse 13 ITIK PCOCP npsamo roso-
puTCA 06 0643aTENBHOCTH CYAEOHBIX aKTOB, BBHY Y€r0 TAKOE HCIIONB30-
BAHME PACCMaTPHBAEMOI0 TEPMHHA XOTA Y SBJIAETCS HEAOCTATOUHO TOY-
HBIM, HO 3aTPYAHEHHH C NIOHUMAHHEM MCTHHHOTO €r0 CMBIC/A HE CO3MAET.

He BrI3bIBaeT 3aTpynHeuit ¢ TOHNMAaHKUEM 1 COBO “nobpoBonbHO” npu-
MUHHUTENILHO K MCIOJHEHHUIO apOMTPaXKHBIX peluesui B nyHkTe | crartbu
IV Mockosckoii KOHBEHUMH O paspelieHHu apOUTPaKHBIM ILyTEM IPa-
AAHCKO-TIPABOBbIX CIIOPOB, BLITEKAIOLUMX M3 OTHOLLCHUI SKOHOMHUYECKOrO
1 Hay4HO-TEXHMUYECKOro COTpyaunvecTa 1972 . (BnpoueM, ee meiicTeue
Anst Poccun ABASETCS HA CErofHs COMHUTENLHBIM), NIOCKONIbKY B 9TOM e
TyHKTE rOBOPUTLCA 00 06513aTENbHOCTH TAaKKX PELUEHHi, a B IYHKTe 5 3Toi
K CTATbU YKA3bIBACTCS HA BOIMOKHOCTH MX NMPHHYAMTENLHOTO IPUBEIC-
HUA B HCMOJNHEHME NPU OTCYTCTBUU AOGPOBONBLHOrO MX MCHOIHEHUS
(«1. Pewenus apbumpasicusix cydos, Yyrasaunwvix 6 nynkme 1 cmamou I,
AGNAIOMCS OKOHYAMENbHLIMU U 0083amensHbivu. OHU UCHOTHIIOMCS CHO-
poHamu dobposonsHo. ...

3. He ucnonnennuie ¢ dobposonsrom nopsdre Petienus apoumpaicrulx
€y008, yKazauuvix ¢ cmamoe 11 Hacmosweu Koneenyuu, u mupogvie cozna-
WeHUA, U ymeepoicoennsle amumy cyoami, mozym Guins npedvasnensl K
NPUHYOUMENbHOMY UCRONHEHUIO 8 meyenye dgyxnemnezo cpoxa. ...»).

Mexny Tem B nepsoii yactu crateu 24 Bpemennoro nonoxenus 1992 r.
TNOHATHE “NOGPOBONLHO” HCIONB30BAHO CaMO [0 cefe B YCJIOBUSIX, KOI/a
06 06A3aTeNBHOCTH peIenHit TpeTecKux CYIOB JUIl 3KOHOMUYECKHX CIIO-
poB Gombiue HUrme BooGILE He YMOMWHAETCH.

Ilpn atom mpeacTasnsercs, 4To MoTuaHMe Mo TIOBOZly 0053aTENBLHOCTH
TaKnX PEIIEHHi] SABNETCA NaIeKo HecayuaitHeIM. [efo B TOM, YTO NMYHKT 14

25 1

Cyoebuuuil ucnonnumens, NIPUCINYNAZ K UCNOAHENWIO pelleHls, NOChINaem QondICHuIKy
npednoacenuc 0 JobPOBOALHOMN uCnORHENUY peuienusi 6 cpoi 0o namu Onerr”,

26 1
" “Ipunyoumennsnoe ucnoanenue peutenust cyda npouseodumcs no ucmeuenuy cpoka Ons

006p08oALHO20 UcnOTHEHYS peuienus, npedocmaensiemozo O0MINCHUKY 6 COOMBEmMCmBUL O
cmamoeil 356 nacmosezo Kodexca”,
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TonoxeHus o TpeTelCKOM Cyae ANs PaspelieHnsa XO3HCTBEHHbIX CIOPOB
MeXIy 00beIMHEHUSMH, NPEANPUATHAMH, OPraHH3aUyAMK H yUPEKIEHU-
amu? (yTBepraenHoro [locraHosnenreM T0CyIapcTBEHHOrO apOuTpaxa
npu Cosere Munnctpos CCCP ot 30 nexabps 1975 r. Ne 121), koropoe
IeficTBOBANO [0 NpUHATHs BpemenHoro nonoxenus 1992 r., npenycmar-
pusan: “Pewenuss mpemeiicko20 cyda no XO3AUCMBEHHbIM CNOPAM AGNA-
JOMCA OKOHUAMENbHLIMY U 00A3amenbHbl K UCNOIHEHUIO BCeMU 20CYoap-
CIMBEHHBIMU, KOONEPAMUGHBIMU U UNBIMU 0DUYeCMEEHHbIMY 00bEOUHEHUS-
MU, NPeONpUAMUAMY, OP2AHUSAYUAMU U YUPEdCOCHUAMU 8 CPOK,
yemanoenennuii 6 peweruit”. TIpEICTaBIACTCS, YTO AAHHOE O0BCTONTENb-
CTBO CBMJIETENILCTBYET B TOJB3Y TOTO, YTO yKa3aHWe Ha 00A3aTebHOCTD
pelIeHnH TPETEHCKUX CYHOB IIsl SKOHOMUUIECKHX CTIOPOB HE ObLIO BKIIIO-
yeHo B0 Bpemennoe nonoxenre 1992 r. HaMepeHHO C LENbIO HEe Homyc-
THTh HallMYMs Y TAKUX PEIEeHUH KayecTBa 00s3aTeIbHOCTH.

B nos3y 3TOTO e CBUAETENBCTBYET U TO, UTO BpeME:HHOC nonomerjze
1992 r. He npeAyCMaTPUBAET MPOLENYPY OTMEHBI TPETEHCKHX peUIEiHI/H/I .
Mesxny Tem [TonoxeHue O TPETEHCKOM Cyle Al pa3penleHus X03sUCTBeH-
HBIX CIIOPOB MEXIy OObEANHEHUAMH, NPEANPHATUAMK, OPTaHH3aAUUSIMH U
yupexaenuamu 1975 . Takylo npoueaypy BBOAMIO CBOUMHM ItyHKTamu 17
u 18. VlHaue 1 He Moo ObITh B YCI0BUSX, KOraa MyHKT 14 panuoro ITono-
KEHUS TPAMO ToBOpuIt 06 00s3aTeNbROCTH TpeTeiickux pewiennii. [Ipoue-
Aypy OTMEHBI PELIEHUH MEXYHAPOAHOI0 KOMMEPUECKOro apbuTpaxa npe-
IycMarpuBaeT W cTarbs 34 3akoHa PO “O mexayHapoaHOM KOMMeEpUec-
KOM apOUTpaXke”, YTO BIIOJHE €CTECTBEHHO, YUHUTHIBASI YKA3aHUE B CTATHE
35 atoro 3axoHa Ha 0043aTENbLHOCTb TAKOTO PELICHHUS.

Henw3s He BcnomuuTh u ITocranosnenue Ipesuanyma Beicmiero Ap-
6utpaxnoro Cyna PO ot 30 cenrsiOpst 1997 r. Ne 2313/97, B xotopom nps-
Mo roBoputes: “O6aicanosanue pewenutl mpemetickozo cyoa oeticmeyio-
wum 3axorodamenscmeom He npedycmompeno”® . Koueuro xe, obxano-
BaHME TPETEHCKOTO PEIIEHUs W ero ocrnapuBaHve (Mojava XoAaTalcTea o

7 Blonierelis HOPMATHBHBIX akTOB MUHKCTEPCTB K Begomers CCCP, 1976, Ne 6. C. 3-6.
U3 310r0 e HCXOuHUT K cynebuas npaxruxa, Tak, Desepanbibiit apGrrpaxustii cyn Cene-
po-KaBra3sckoro oxpyra, paccMOTPEB BONPOC O BO3MOXHOCTH Taxo# oTMeHbl, B [locraHos-
aennn oT 3 mroHs 1999 . mo meny Ne D08-991/99 ykazan: “... onpedenene ApGumpasicio-
20 cyda Pocimoeckotl obnacmut 6 vacmu omaiens! pewenus mpemeticko2o cydd ne coomsen-
cmayem 3axony” (He ony6aukorano. Coxepxurcs B sjiekTponnoil Gaze pamisix
“KoncynvrantApburpax:Cesepo-KasraszckuiOxpyr’).

¥ Bectuuk Bricutero ApGurpaxiioro Cyna Poceuiickoit Depepaunn, 1998, No 1,
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€r0 OTMEHE) COBCEM HE PABHOBHAUHBL, HO TEM HE MEHee, MaHHOe yKasa-
Hue lIpesumuyma Beiciero Ap6uTpaxHoro Cyna PO Bce e umeer 3naye-
HHE B KOHTEKCTE paccMarpuBaeMoit npobnemaruku: eciu 6b1 repes Ipe-
3uanyMoM Beiciuero Ap6urpaxnoro Cyna PO Gsin nocrapien BOIpPOC O
BO3MOXXHOCTH OTMEHBI PELLIEHHS TPETEHCKOTO CYAa I SKOHOMHUYECKHX CITO-
DPOB, TO OH, BEPOATHEE BCETO, TAKKE yKasal OBl Ha TO, YTO OTMEHA PEILeHHT
TPETEHCKOro cyaa AeiCTBYIOIMM 3aKOHONATENLECTBOM He TIpelyCMOTpEHA,
B Takux ycnoBUSX MHEHME O TOM, YTO JaHHbIE peIeHHs ABIAIOTCH 065132~
TCJILHBIMH, HE MOMKET HE BBI3BIBATH COMHEHWI: MO0 OHU 0BS3aTeIBHBI H
MOXHO TPEGOBATE X OTMEHBI, THO0 TPeGOBATE MX OTMEHDI HeJb3d, HO TOr-
Ia onw He obs3atensHel. B camom zene, passe sensercs JONYCTHMO# CHTY-
auHd, B KOTOPOH JINLO, NPOTUR KOTOPOTO BBIHECEHO PELICHHE, HE HMEET
BOSMOXHOCTH NPOCHTE CY( O €ro OTMEHE BBHAY €r0 HE3AKOHHOCTH, HO npu
STOM TaKO€ PeLICHHE SBJIACTCA IS 3TOTO NKLA 06A3aTeNBHEIM, 4 JINLO, B
MOJIB3Y KOTOPOTO PEIIEHHE BBIHECEHO, POMOIKAET yTBEPIKAATE O €r0 00s-
3aTCNBHOCTH, HO HAMEPEHHO He 06paulaeTcs B rOCYAapCTBEHHBII ap6ut-
PaXHBIH CyX C 3asBNEHIEM O BBIAYE HA HErO MCTIOMHITENLHOTO THeTa?
Hakonen, B nons3y Toro, uro 8o Bpemennom nonosxennu 1992 1. neii-
CTBUTENILHO UMENIOCH B BUJY OTCYTCTBHE Y TPETEHCKHX PELICHWI KauecTsa
00s13aTeILHOCTH, KOCBEHHO CBHIETENIECTBYET M CIACAYIOLIEE YKA3aHWeE B

3 Xots B nuTepatype MHOrAA MOXHO BCTPETHTL OWMBOUHOE OTOXAECTRIEHHE OMHOTO C
Bpyrum: “B omunowenun mexcoynapodnvix KoMMepueckux apbumpagiceit eoamodicrtocnts
obocanosanus (ocnapusanis) npedyemompena 3axonom o MENCOYHAPOOHOM KorimepHec-
Kkom apbumpanice 1993 zo0a” (Hewamaesa T.H., Cmaporceneyxui B.B. Tpereiickue u rocy-
AapcTBeHHbIC Cynbl. IIpoGiema npas na npasocyame. — Bectrux Boiciero ApSHTpaskHOTO
Cyna Poccuiickoii enepatun, 2000, Ne 10, C. 88). Kax mssecro, Tpereiickue pelleHHs B
CHJly CBOEH NpaBoOBOH NPHPOAR! SBNAIOTCA OKOHUATCILHBIMH H HX obxanoBanne HeBo3-
MOXHO (ApGHTPaKHBIH MpoNeCcCyansHbIi KoxeKe Poccnitcxoit @epepaunn, Kommenrapuit
/ Ors. pen. a.to.n., npoeccop B.D. Sxopner. — M. Opuanueckas nureparypa, 1994, C.
234). Onuaxo OHM MOTYT GBITE OCNOPCHBT M OTMCHEHBI Ha NPEYCMOTPEHHBIX 32KOHOM ye-
JIOBHAX, ¥ UMCHHO B 9TOM COCTOMT IapaHTHS 3aLHTEI TIpaB Y4aCTHHKOB YaCTHONPABOBOIO
060poTa. B ¢Ba3M ¢ 2THM BBI3BIBACT HEAOYMCHHE TO, UTO NIPHHLUIIHAILHAS HEBO3MOXKHOCTD
obxanosanua Tpetelickux peteHHif uHora XapaKTEPH3YCTCA KaK YIIEMIIAIOLIas IPaso Ha
npasocynue: “Oduaxo na npaxmuxe 66UOY HECOBEPIUCHCMEA POCCULICKO20 3aK0HO)amens-
cmea o mpemetickux cydax npasa nuya na npagocydue cepoesno yuernsiomes. Smo npo-
UexXodun nomomy, umo myo ne Movicem spermugno obcanosams pewenue mpemeiicko-
20 ¢yda. B omnowenuu euympennux mpemetickux cy0os npoyedypsi o6acaroeanus Hu Bpe-
MCHILLM tORodICenuen 0 mpemeiickom cyde dna paspelelna skonomuueckux cnopos 1992
2o0a, nu flonooicenuenm o mpemetickom cyde 1964 200a 6006uje ne npedycsompeno” (He-
wamaesa T.f., Cmapaiceneyxuii B.B. Tpertefickue u TOCYRapCTBCHHBIE cynb. [Tpobnesa
fipas Ha npasocyave. — Bectiuk Bricwero ApGurpaskHoro Cyna Poccuiickoit denepanun,
2000, Ne 10. C. 88). Mpencrasnsercs, uro Takoe MHcHME omubouHo.
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Hoéraﬂoaﬂeﬂnn Tlnenyma Bricwero apburpaxHore cyna P® or 24 mas
1994 . Ne 15" “Kpome mozo, apbumpadicromy cyody npi HOBOM PACCMONT-
peruu 0ena Haonexcum 0ams OYeHKy momy obcmosmenscmsy, umo Ipom-
xombunam Ne 3 MOCTIO ¢ omswige om 12.04.93 Ne 95 sospanican npomus
DACCMOMpenUus Cnopa 6 mpemetickom cyoe u @ 3acedarnuil mpemelickozo
cyoa He yuacmeogan”. TaknM ykaszaHnem Buicuiu ap6HTpa)Ii}lbIH cyn PP
emie B 1994 1. nocTaBun NOJ COMHEHWE 0053aTENbHOCTD TPETEHCKHUX COTIa-
IIEHHH, TIPMYEM ITO CIYYWIOCH B YCJIOBHMAX, KOTAA NO TIOBOLY TAKOrO WX
KA4YECTBA B 3aKOHE UMEJIOCh MPsIMOe yKazaHue. BeCbMa COMHUTENLHO, UTO
TIPUMEHHUTENBHO K TpeTeiickuM petieHnsM, 06 ofs3aTeNnEHOCTH KOTCiprX B
3aKOHe BOOOIIE HIYETO HE TOBOPUTCS, MOT Obl HCMONB30BATHCH HHOH MOM-
xofl, TeM 6oJiee NpUHUMAst BO BHUMaHHE H3BECTHYIO BCeM “TubKocTs” Bric-
wero Apburpaxuoro Cyna PO.

VIMeHHO o yxa3aHHBIM BBILUC NPUUYMHAM aBTOP NPHIAEPKUBACTCS TOTO
MHeHHs, uTo BpemenHoe nojoxenue 1992 . HaMepeHHO He NpHIaeT pe-
[IEHUAM TPETEHCKOrO Cyaa Ui 9KOHOMHYECKHX CITOPOB KauecTBo 0bs3a-
TENIBHOCTH, XOTS TaKOW MOJXOL W PACXOAUTCS C MMPABOBOY MPUPOJOH TaKKUX
peutenuil. BesycnosHo, YTO OTKa3 OT MpHAAHHA ITHM PEUISHUAM TaKoTo
KayecTBa ABMAETCA COBCEM HEOOOCHOBaHHBIM. Bripouem, AEnacTcs 370 B
POCCUIHCKOM TIpaBe He B TEPBBIA pa3: nepBOHavanbHas peaakuvs cTared 7
3akona PO ot 4 wions 1991 . “O6 apbutpaxkHom cyne” yxe oTpuuana
0043aTenbHOCTb TPETEHCKMX PELIEHHH, ¥ OTpHLaa IIPSMO.

OnHako UMEETCst ellle i JacThb 2 crarbi 24 Bpemennoro nonokenus 1992 r
(“Ecnu 6 peuteruu Cpox UCHONHEHUSL HE YCINAHOGNEH, OHO NOOAEIICUN He-
MeONeHHOMY UCNOAHeH10 ) HE YKa3bIBAET JIM CJIOBO “nomiexuT”™ Ha obs-
3aTE€NBbHOCTh PELIEHHH TPETEHCKUX CYAOB /IS IKOHOMHUECKHX CMOPOB?
[TpencraBasercs, 4TO XOTs B JaHHOW HOpME NEUCTBUTENLHO [10/ipa3yMeBa-
ercst HeoOXOAUMOCTh, ORHAKO B CBETE HacTH | crarbu 24 BpemenHoro ro-
aoxenus 1992 r HapnexuT ropoputh He Gosiee ueM 0 HeOGXOAUMOCTH He-
MEIJIEHHOTO MCITOIHEHUS PEIIEHHST B YCIOBHSX, KOTJIA CPOKH HCITOIHEHMS
B HEM HE YCTAHOBJIEHbI, TPUYEM UCTIOTHEHHUST ZOOPOBOIBHOTO, HO HE B CMbBIC-
J1€ IPOTUBONIOCTABIEHH!S NOOPOBONBHOCTH NIPUHYAUTENLHOCTH, & B CMBIC-
JIE UCTIONIHEHHA “‘couzeonbHO20, no cgoell gone, no ceobode ceoeti’. Kpome
TOTrO, YacTh 2 cTaThy 24 Bpemennoro nonoxenus 1992 1. we cnenyer Toi-
KOBAaTh B OTPAIBE OT JIEHCTBOBABIUMX B TOT Xe Nepuof cratey 157 ATIK PO

*! Bectank Beicwero apGurpaxuoro cyna Poccuiickoit Menepauny, 1994, Ne 9.

2 “TomnexaTts very, 1odeepaambes, NOSHUHAMBCA, N0Onadams, HAdAECaMy, Cledo8amD,
Gotms domacry, nadobiy” (Hane Bradusp. ToakoBblif CI0BAPE JKHBOTO BEIHKOPYCCKOTO
asnika. Tom Tpetnit “TI”. — M.: Pycckuit asbik, 1989. C, 181),
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1992 r. v wacrn 2 crarsu 7 3axona P® or 4 mona 1991 r. “O6 apOuTpax-
HOM cyne” (y)Ke MPUBOIMINCH BBIWIE), B KOTOPHIX CIOBO “HIOMIEKUT” He
BeTpeyaercs. HanpoTus, nonoskenus Takux nocnemnux crareil e conep-
KaT HUYEro, MTO TOBOPHIO Obl 06 06A3aTEIBHOCTH pelleHHit TPeTEHCKNX
CyIOB ANt 9KOHOMHYECKMX CrOpoB® .

MoxHO 68110 GBI TAKOKE CKA3ATE M O TOM, YTO KAYECTBO MCTIONHAMOCTH
PEUICHNA HE COBNAJAET C KAYECTBOM €ro 005I3aTeNIbHOCTH, UTO TIEPBOE MO-
KET TMPEALIECTBOBATE BTOPOMY, YTO B 4acTH 2 cTatby 24 BpemeHHOro
nonoxeHus 1992 . roBopuTcs Kax pas 06 HCTIOTHIUMOCTH, 2 He 0653aTelb-
HOCTH TPETEeHCKOro perenust. ONHAKO TAKOe TOTKOBAHME NpeCTaBIIAETCS
HENPaBUJILHBIM. [Jlake MPUMEHHTENBHO K PeIeHHM rOCYJapCTBEHHBIX
CYNOB OOpETEHUEe UMK KauecTBa NPUHYANTENHHON HCIOIHIMOCTH hi (o)
MOMCHTA NMOJTyYEHU KaueCTBa 0053aTENHOCTH ABJISETCA UCKITIOUEHUEM 13
obwiero npasuia. COOTBETCTBEHHO, He CJIIyeT NPEeBPaLaTh 3TO HCKITIOYE-
HHUC B NIPUHLIAT [UIs1 TPETEHCKHUX PEIIEHMH: 3T0 03HaYaIo 6bl, 4TO Takue
PEIEHNUA HEe 00A3aTENBHBI, HO MPUHYIUTEIHO WCTOTHHMBL. HegeposTHo,
HTO MIMEHHO 3TO MMENIOCk B BHIY B 4aCTH 2 cTathi 24 BpeMeHHOro mojo-
Kerus 1992 . OnHako Bpsi ¥ ¥ TO, UTO 3Ta YACTH MOMKET TTOHUMATBCS KAk
yKka3BIBAIOIIAT HA OBA3ATENBLHOCTD PELIEHNUH TPETENCKOTO Cyna AJst 9KOHO-
MHYECKHX CIOpOB.

Bosuukaer erue omun Bonpoc: Hess3st v IToosKkerve o TPETENCKOM CYe
AJIRL paspelieHnst XO3AHCTBEHHBIX CIIOPOB MEXY OOBENMHEHUAMH, npen-
TMPYATHAMU, OPraHN3alUAMK 1 YUpex aeHHAMH (yTBepxaeHHoe [TocTanos-
nennem locynapcTBeHHoro apbutpaxa npn Cosere Munncrpos CCCP
ot 30 mexaGpst 1975 . Ne 121), KOTOpoe (HOpMATBHO He GbLIO OTMEHEHO,
CUUTATh AEHCTBYIOIMM M HOTIONHSEOIIAM BpemenHoe ronoxenve 1992 r.
¢ TeM, 4TOOBI Ha OCHOBaHWM €ro nyHkTta 14 PEIICHNsT TPETEHCKHUX CyHOB
AT SKOHOMIECKUX CMIOPOB MOXHO GBIIO 6Bl CYNTATH OGNANAIOIIMMH Ka-

% Haxoneul, otMernm, uto aBTOPY HE YAAJIOCh OOHAPYKHTH B NPAKTHKE POCCHICKIX rocy-
JapCTBCHHBIX APGUTPAXKHBIX CYNOB HM OQHOTO cllyuas, B KOTopoM 651 HOpMb1 Bpemennoro
nonoxenns 1992 r. ronkosanucs 651 Kai YKa3bIBAIOUE HA 00A3TENLHOCTS pelleHyii Tpe-
Tefickux cynos. Hanporue, onu nosumaiores cosceM mHaue. Tak, denepanbHbiii apbur-
paxHsi cyn [Tosomxckoro oxpyra s [1ocTaHOBACHUM oT 21 centabpa 2000 . o meny Ne A
55-1190/2000-15 yxasan: “V omeemuuxa ne UMenocy ocnosanuil Ons 3auema 63auMHbIY
mpebosanuli co ccomkoli na panee gviiecenie pewenun Tpemelickozo cyda, max kax He-
docmava ne noomsepaicdena Mamepuanaxsy 0ena O npexpawgenus obI3ameascme aye-
moym. Kpome mozo, & yemanoenenom 3axonos nopsadre omeenyur e ROAYYUA UCHOANI-
mexbiste AUCILL 0N APUIYOUMERbI020 UCnonNels pewenuii Tpemetickozo cyda’ (He ony6-

ninxoBano. Cogepxurca g DJICKTPOHHOH 0a3c maHHBIX “Koncynsranr Apbutpax:
Hozomickuii Oxpyr™).
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4ecTBOM 00s3aTenbHoCcTH? TIpencrapasiercs, YTO TaKoH IOAXOM BPSA JK
Bo3MoXceH. [lonoxenve 1975 1o aBnseTcs NOA3aKOHHBIM aKTOM, TOrJa Kak
BpemenHoe nosnioxenne 1992 1 no cBoek cuie papHAeTCs (eaepaibHOMy
Sércor-ly. COOTBETCTBEHHO, eciii Bpementoe nojnoxkedne 1992 r. Tem niu
MHBIM 00pa3oM BHIPAXAET OTHOILEHHE K BOTIPOCY 00 06A3aTENBHOCTH Tpe-
TeHcKkuX pelenni, To nosuuus ITonoxenns 1975 r. uMEThL 3HaUeHUs yie
He moxer. Janee, Bpemenuoe nonoxenue 1992 r. GbII0 MPUHATO B YCII0-
BUSAIX, OTIIMYAIOLIMXCS OT TEX, B KOTOPHIX AeHicTBoBano [Tonoxenne 19751,
TIPECIIENOBAIIO HHBIE LIENH U 10 CBOEMY CMBICITY 651n0‘ ‘HanpaBneHo Ha obec-
TMeyeHne Y TOCYJapCTBEHHBIX apOUTPaXKHBIX CYIOB “MOJIHOTBl KOMIIETEH-
LMK ¥ KOHTPOJA” NPUMEHHTENBHO K TpeTeiickomy pazbupaTenbCTBy.
To aTM Npr4MHAM “CTHIKOBKA” Takux ABYX [lonoxenni ﬂBnﬂeTc;Iv, c obbex-
THUBHOW TOYKW 3pEHHs], B pACCMaTPUBAEMOM TJIAHE HEBO3MOMKHOM.

Janee, moxxet 11 Mosuanue BpemenHoro ronoxenust 1992 r. no nosony
HaJIM4Us Y pelieHust TpeTeHCKOro cya Aa8 DKOHOMHUYECKHX CrOPOB Kade-
cTBa 00A3aTEIBHOCTH B AEHCTBUTENBHOCTH BECTH K OTCYTCTBUIO Yy HETO
TAKOTO KayeCTBa B YCJIOBHSIX, KOTHA B CHIIy CaMOH MPHUPOABI Tpe'reﬁcrcczro
pa3bupaTesnbCTBa CTOPOHBI JOKHBI OBITh CBS3aHbl BEIHECEHHBIM TPETEHC-
KuM pemienneM? B camom Jene, MOJIUaHWe 3aKOHA O MTOBOAY OYEBHIHBIX
FOPUIHUYECKHIX XapAKTEPUCTHK SIBJICHUS VITH JTMLA HE JOJKHO, 1o obmeMy
NPaBHILy, BECTH K BBIBOAY 00 OTCYTCTBUH y TAKOTO SBJIEHHS WIH AVLA AaH-
HBIX XapakTepucTuk. OQHAKO MPU 3TOM BCE e CIELYET YUUTHIBATh TO, Ka-
KUM 00pa3oM 3aKOH XpaHUT MOJYaHME, PABHO KaK M TO, O KAKUX XapaKTe-
PUCTHKAX MIET peub.

Yro KacaeTcs repBoro U3 TaKMX MOMEHTOB, TO BbILIE yke OBIIO NOKa3a-
HO, YTO OTCYTCTBHE YKa3aHMsl Ha 00sI3aTeNIbHOCTh PEILEHHNH TpeTeickoro
Cyza Iuis 3KOHOMHHYECKHX CropoB BO BpemenHom rionoxkenun 1992 r. He
SIBIISETCS CIY4alHOCThIO, a OBUIO JHOMYLIEHO HAMEPEHHO.

Yro e xacaeTcs BTOPOTO MOMEHTA, TO HE clefyeT 3a0biBaTh, UTO peyb
UIET O BECbMa CEPbE3HON IOPMANYECKON XapaKTepUCTHKe: 00sI3aTeNbLHOC-
TH 15 CyOBEKTOB MPABOBOTO OGOPOTA MPHUHATOrO CTOPOHHUMM JULAMH
IOPUIMYECKOT0 aKTa, 2 UMEHHO TPETEHCKOro PeLeHusl. anIMeHHTeHBHO
K MOCJIeiHeMY BCTAIOT [Ba BONPOCca. BO-NepBEIX, NOJDKHE! JIM CTOPOHBI CUH-
TaTb ce€0s CO CBOEH CYOBEKTHBHON TOUKH 3PEHHS CBAAHHBIMH HE TOJBKO
CBOWIM COMIAILEHHEM, HO TaKXe U MOJOKEHUAMU APYroro akra, KOTOPhIH,
KaK OHY TIOHHUMAIN, MOT OBbITh BBIHECEH 1O TPcOOBAHHMIO OAHOM M3 HUX
Ha OCHOBAHWHM TAKOTO COTVIALIEHHSI, HO COIEPYKAHKE KOTOPOTO 3apaHee UM
He MOTJIO OBITh U3BECTHO? BO-BTOPBIX, HOMKHO JIH OGHLEKTHBHOE MPABO BCE-
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TA2 NOAACPXHBATL MHEHHE CTOPOH O TOM, YTO B CHJLY MX IIEPBOHAYATIBHOTO
COMIALICHNA OHU NOMXHDBI OBITH CBA3AHBI MOABNMIOLMMHCA B NOCHELYO-
tUEM ONPE/CICHHBIMH NPABUIAMA MM aKTOM? 37€Ch MOXHO POBECTH
AHAJIOTHIO C MHCTHTYTOM “aBTOHOMMH BONM” B KOIUIM3MOHHOM NpaBe
1 JOMYLICHHEM BOSMOXCHOCTH BBIGOPA CTOPOHAMH NPHMEHUMOTO IIpaBa;
MOXET JIM CMTATBCS HOCALMM 00A3aTeNbHEIA XapakTep HOXYMHEHHE CTO-
POHaMu CBOCTO NIPABOOTHOLICHUS HHOCTPAHHOMY TPABY B YCIIOBHSIX, KOT-
Ala 3aKOH CyNia TIPAMO HE NMPU3HAET BOIMOKHOCTh TAaKOro BIGopa? CTopo-
HBl, GE3YCTIOBHO, MOTYT CUMTaTh CeGsl CBAZAHHBIMK ONPeIENEHHbIMH TIpa-
BUJIaMHU, HO IOJDKHO JTH TaKOE UX MHEHHE GbITh OMUIEPKaHO 06 bEXTHBHBIM
npasoM? Ha Takoit Bonpoc oTBeT ne Moer GbiTh BCET/A MONOXKHTENILHBIM.

Yuursisas ckazaHHOe, clesyeT BCe-TaKu NPYATH K BBIBOLY O TOM, UTO
MOJI‘IE}’HHG Bpemennoro nonoxenns 1992 r. no TIOBOZY HAJIMYMS Y PELIeHWH
TPETEMCKUX CYNOB 1151 9KOHOMHYECKHX CTIOPOB KAYECTBA 0OS3aTeNbHOCTH
AOIDKHO BECTH X OTCYTCTBHIO Y HHX TaKOTO KAUECTBA: 3TO MOTYAHHE HE ciy-
YaiHO, a pedb MAET 06 OueHb BAXHOM XapaKTePUCTHKE, TIPIMERNTENIBHO K
KOTOPOH HE NPHHAMATE BO BHUMAHUE [TO3ULHIO 3aKOHA HEBOIMOIKHO,

- CooTBeTCTREHHO, BBHAY ITOTO AEHCTBUTENBHO BOZHUKACT HeXeJaTesb-
HOC pasnnine MeXAY MPaBOBBIM PEXHMOM pelLICHMI MEXAYHAPOIHOTO
KOMMEPHECKOro apOuTpaa M MpaBoBBIM PEXUMOM DElIeHHi TpeTelcknx
CYAOB NIt 5KOHOMHUYeCKHX cropos. Besycnoero, oHO He sBisercs OTIpaB-
AAHHBIM BBHIY NPUHLMIHANBHON MACHTHYHOCTH NPABOBO;] TIPHPOAR! NEP-
BBIX M BTODEIX, Onnako Onarogaps Bpemenromy nonoxennto 1992 1 ono
cywectsyer. Camo cobolt pasymeeTcs, YTO AaHHEI HELOCTATOK JIOKEH
ObITh yCTPAHEH Kak MOXHO cKopee.

Kpowme Toro, Bee ckazannoe Boime OTpa>XKaeT B3TIAL aBTOpa Ha npobiie-
My 06A3aTENBHOCTH peteHyit TPETEHCKOTO Cyfa I SKOHOMUYECKUX CIIO-
POB TOIBKO C TEOPETHUECKON TOUKM 3PEHHS M HE 1OMKHO TOHHMATECS Kak
MPHU3bIB HEMENIEHHO PEasM30BBIBATE HA MPAKTHKE TE3NUC O TOM, uTO Bpe-
MCEHHOE nofoxeHue 1992 r. He Hanenser ykasanusie PeLIeHUs KayecTBOM
O?ﬂSaTeJ'IBHOCTH. Hanporus, Ha npaxruxke TIPOTHBOPEYHE MEXKAY MO3ZULH-
el Bpemennoro nonoxenus 1992 r. u NPUPONOH TpeTelickoro pewenus
HAIENMT NEITATHCS PA3PELUHTS B IOTb3Y MOCHEHEN, TeM Gonee YTO BO3-
MOXHOCTH W apTyMEHTBI [T 3TOrO CYIHIECTBYIOT. Hpasna, we cnenyer npu
3TOM 3a0BIBATH O JaHHON MO3ULHH BpemenHoro nomoxenus 1992 1. PaBHO
kaK HEOOXOMMMO yUNTHIBATD BCe BBITEKAIOLIME U3 HEE BO3MOXKHBIE x;ocnez(-
ctBus™. Tlpu Takom npaxTHueckyu OPUEHTUPOBAHHOM NOAXOE MO3ULMS

 Mockoscxuit KypHAI MeXcHyHaponHoro npasa, 2001, Ne 3. C. 75-78.
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Bpemennoro nonoxedus 1992 r. Gyzer BbIcTynarh He 6oiiee teM onpese-
JIEHHBIM PHCKOM, KOTOPOMY MOT'YT OBITh NOJIBEPIHYThl YUACTHUKU TPETEH-
CKHX Pa30MpaTensCTB, HO KOTOPOro MM, BOSMOXHO, YAACTCst U30exars.
Yt0 e KacaeTcs TOrO, YTO Te3UC 00 OTCYTCTBUH Y PELIeHHH TpeTehcKo-
ro Cyjia AJIs SKOHOMHYECKHX CNOPOB KauyecTBa 0643aTeIbHOCTH 110 CMBICTY
Bpemenroro nonoxenus 1992 r. MOXET MOOIPATE IPOTUBHHUKOB TPETEHC-
KOTO pa3bupaTenbeTBa, CTPEMALUXCS K “OrocyAapCcTBICHHIO” Cephl pas-
pElIEHYs YaCTHOMPABOBEIX CIIOPOB, TO TAKWE ONACEHHUs BPAMI JIM OCHOBA-
TeJbHBL Bo-NepBBIX, Takoe MOOLIPEHHe UMENO OBl MECTO TONBKO TOT/E,
KOTJa NpeirnpuHiManacs Obl NMOMBITKA ONpaBaaTh MOAXOL BpemeHnHoro
nonoxennst 1992 r. U npu3HaTH €ro pa3yMHBIM M HeoOxoaumsIM. Bo-BTo-
PBIX, KOHCTAaTaLus OTCYTCTBUS y PEIIEHUH TpeTelickoro cyna M SKOHO-
MUYECKHX CTOPOB KadecTBa O0s3aTebHOCTH HE MOXKET BECTH K NMpHU3Ha-
HUIO OTCYTCTBHSI 00S3aTENBHOCTH Y TPETEHCKMX CONIALIEHUH M Jomyuie-
HUIO BO3MOKHOCTH OJHOCTOPOHHEro HEOCHOBATENBHOrO OTKa3ad OT HHX!
TIOCIIe 3aKIIIOYEHHST TPETEHCKOro COmIallieHns CTOPOHB! 00s3aHbl cobto-
[Tk €r0, PABHO KaK U Ha rOCYJapCTBEHHBIE CY/IbI 3aKOHOAATENHCTBOM BO3-
naraeTcs 0OS3aHHOCTh WCXOOUTH M3 (aKTa HaJMUUsl TAKOTO COIAIleHMs
CO BCEMH BBITEKAOLIMMHY OTCIOAA MTPOLeCcCyaIbHBIMU MOCASACTBHAMY. Bee
TTONBITKY OTHAENBHBIX paOOTHHUKOB rOCYNapCTBEHHBIX apOUTPaXKHBIX CYHOB
JOKa3aTh 00paTHOE ABAAIOTCS B YEM-TO “NPOOHBIMU 1apaMu’”’, 3anyckae-
MBIMH C 1[EJIBIO BBISCHUTE MHEHME I0pHInYeckol oOIecTBEHHOCTH 1o JaH-
HBIM BOTIPOCAM C TeM, UToObl B cyuae ero HHIU(QEepeHTHOCTH AeHCTBY-
TENILHO TIONBITaThCS (haKTHUECKH JUKBHANPOBAThL KOHKYPEHLMIO CO CTOPO-
HBI TpeTeHckux cynoB. OfHAKO B KOHEUHOM HTOre TaKHMe YCTPEeMIICHHS He
MOryT He ObITh OOpeueHs! Ha Heynauy.

HaxoHel, He cleAyeT MpuIaBaTh CHHIIKOM OONBIIOE 3HAYSHHE TOMY
00CTOATENLCTRY, uTO BpemeHnHoe nonokenne 1992 r. He Hazenser kave-
CTBOM 00A3aTENBHOCTH PELIeHUs TPETEHCKOro Cyaa ISl 3KOHOMMUIECKHX
CTIOPOB, TTOCKONBKY JaXKe B TAKUX YCIIOBUSIX BO3MOXHOCTE JOOUTHCS NpH-
HYAUTEJIBHOTO UCTIONHEHUS TAKUX TPETeHCKUX pelueHuii cymecTsyet. Cra-
Tes 25 Bpemennoro nonoxenns 1992 r. npenocraBiaseT npaBo naHLY,
‘B TMOJIb3Yy KOTOPOTO BBIHECEHO PEUIEHHE TPETEHCKOTo Cyaa AJis 3KQHOMH-
YECKMX CTIOPOB, OOPATHTLCA B COOTBETCTBYIOIIMH apOUTPaXKHBIH CYJ C 3a-
SBJIEHUEM O BBIJAYE UCMOIHUTENILHOTO JIMCTA HA TAKOe PELIEHNE, HECMOT-
P Ha TO, UTO KAUECTBOM OOA3ATENBHOCTH ATO PEIUEHHE HE HALCHAETCH.
Besycnorno, Obina 66 Ooiee MpennoYTHTENBHON CHTYalus, B KOTOPO#
NPaBO yKa3aHHOTO JULA OOPaTUTHECS 32 MCTIOIHHTENIBHBIM JTHCTOM TIPOHC-
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Tekano Obl He TONLKO W3 0COOOro ykaszaHus Ha 3TO CO CTOPOHBI 3aKOHa,
HO TaKxe 6a3uposanoch Obi Ha 06s3aTeNbLHOCTH TpeTelickoro pewenus. On-
. HaKO C TOYKH 3pEHMS KOHEUHOIrO pe3ybTaTa CHCTeMa NPUAaHNs PEILIEHUAM
TPETENCKUX CYAOB V1T IKOHOMHUECKHUX CTTOPOB KaueCTB 00sI3aTeIbHOCTH U
ucnojaHumoctu B Poccuu aeficTByeT, Tak UTO BBUAY STOrO MOYXKHO OTBJIEYB-
Csl OT BBIpA3UBLINXCS BO BpemeHHoM nonoxeHnn 1992 r. onacenuit rocy-
JAPCTBEHHBIX apOUTPaKHBIX CYIOB I10 TOBOAY KOHKYPEHIMH CO CTOPOHBI
TPETEHCKUX CYHOB.

JlaHHbI MOMEHT SIBIISIETCS 3HAYMMBIM B IpyTOM TUIaHe: BOTIpoc 06 00s-
3aTeJIbHOCTH PeLIeHH T TPETEHCKOTO Cya Uil 3KOHOMUYECKHX CTIOPOB HMEET
OonblIOE 3HAUEHHE JUIst ONPENENICHHs TOr0 MOMEHTa, C KOTOPOro JIKla,
NPOTHB KOTOPBIX 3TH PELISHHS BBIHECEHBI, XOJDKHBI CUMTATHCS HECYLIMMU
00s13aTeNBCTRA U3 ATUX PEILEHHH, pAaBHO KakK U JIsl OTIpENeNIeHNs TOro, KOT-
Ja HayWHAIT JEeHCTBOBAThH MOCIENCTBUS HEUCITONHEHUS Takux 06d3a-
TeNnsCTB. KpoMe Toro, 3TOT BONPOC MMEET 3HAYCHUE JUIsl CTUMYIMPOBAHHUS
CKOpEHILEro NCTIOTHEHUS YKa3aHHBIX PEIICHHH, a TaKXe AJIsT CO3AAHNS YC-
JIOBUH, HaIPaBIEHHBIX HA YKOHOMHUIO TNPOLECCyaabHON AEATENbHOCTH To-
CYNApCTBEHHBIX CYHOB. VIMEHHO MO3TOMY NpUaHHE PELICHHAM TpeTelic-
KHX CYAOB 71 9KOHOMHYECKHUX CTIOPOB KauecTBa 00A3aTENEHOCTH ABJISET-
s HacYIHO HeoOxonnmeiM. [anee, 00sS3aTeNbHOCTD peleHH TpeTeHCKuxX
CYIOB Ul SKOHOMHYECKHUX CITOPOB TAKKE MOITIa Obl 3alLUATE JIMLI, TIPO-
THB KOTOPBIX OHU BBIHECEHBI, OT JTX0OBIX OOBMHEHHH B TOM, UTO TaKHe JINIA

' COBEPLUMIHM KakHe-nnbo aeficTBus (MK BO3AEPKAKNE OT HUX) B YCIOBHUSX,
KOrJla OHM He Ol 00s3aHBI TaK MOCTYNATh, YTO B POCCUHCKUX YCIOBUAX
SIBJISETCS] HEMAJIOBaXHBIM. Bripouewm, B cBeTe crarsi 24 BpemenHoro ro-
noxenust 1992 . HEBO3MOXKHO YTBEPKIATE O HE3AKOHHOCTH HeHCTBHI JHni,
KOTOphI€ NOOPOCOBECTHO U NOOPOBOIBHO HUCIIONIHSIOT YIIOMSAHYTHIE pelile-
HUA.
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